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ORDINANCE NUMBER O- 

2145 (NEW

 

SERIES)

DATE OF FINAL PASSAGE

 

MAY 0 9 2022

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 6,

DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 66.0102,66.0108,66.0109,66.0110,

66.0112,66.0114,66.0117,66.0119, AND 66.0124, AND

RETITLING AND AMENDING SECTION 66.0126; AND

AMENDING CHAPTER 6, ARTICLE 6, DIVISION 7 BY

AMENDING SECTIONS 66.0701,66.0702,66.0703,66.07.06,

66.0707,66.0709,66.0710,66.0711,66.0712,66.0713,66.0714,

AND 66.0715, AND BY ADDING NEW SECTIONS 66.0719

AND 66.0720, REGARDING CITY SOLID WASTE AND

RECYCLING REQUIREMENTS.

WHEREAS, State Senate Bill No. 1383, known as California's Short-Lived Climate

Pollutant Reduction Strategy (SB 1383), and its implementing regulations mandate the diversion

of org

anic w

aste fro

m landfi

ll disp

osal; 

and

WHEREAS, the City wishes to comply with SB 1383 by expanding the City's recycling

requirements, primarily

 of organic wast

e, and aligning the

 City's solid waste

 collection

 franchise

provisions with SB 1383 requirements; and

WHEREAS, 

the City also

 wishes to c

larify and inc

rease consi

stency betwe

en various

solid waste collection franchise provisions and to clarify the City Manager's authority to

establish recycling-related rules and regulations; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 6, Article 6, Division 1 of the San Diego Municipal Code is

amended by amending sections 66.0102,66.0108,66.0109,66.0110,66.0112,66.0114,66.0117,

66.0119, and 66.0124, and retitling and amending section 66.0126, to read as follows:
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§66.0102

Definitions

All defined terms

 in this Division appe

ar in italics

. For the purposes o

fthis

Division,

 the follow

ing definit

ions appl

y:

AB 341 

means California Asse

mbly Bill 341 app

roved by the

 Governor

 

and filed

with the Secretary of S

tate on October 

6, 2011, wh

ich amende

d and/or added

Public Resources Code sections 40004,41730,41731,41734,41734.5,41735,

41736,417

80.01,4178

0.02,4180

0,42926,44

004, and 

50001 and C

hapter 12.8

(commencing with

 section 42649) to

 Part 3 of Division

 30, as they

 may be

amended.

AB 939 [No change in text.]

AB 1826 means Califor

nia Assembly Bill 18

26 approved 

by the Gov

ernor

 

and

filed with

 the Secret

ary of Stat

e on Sept

ember

 28,2014, w

hich

 added

Chapter 12.9 (comm

encing with section 426

49.8) to Part 3

 of Division 30 o

f the

Public Resources Code, as it may be amended.

Ailiate [No change in text.]

Agreem

ent me

ans a no

n-exclu

sive,a

nchise

 agreem

ent be

tween

 the Cio

 and a

anchisee for the collection and subsequent transfer, transportation, and recycling

or dispos

al of comm

ercial a

nd certain resden

tial solid

 waste.

Central Trafic District has the

 

same meanin

g as in San D

iego Mun

icipal Code

section 81.0102.

Cert#ed recyclable

 materials

 coector ha

s the same 

meaning

 as in San

 Diego

Municipal Code section 66.0703.

Cio [No change in text.]
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Class I Franchise means a non-exclusiveanchise granted to aýanchisee to

coect a maximum of 75,000 tons of

 

solid waste per

 year

 within the City. F

or

 

the

purpose of determining the eligibility of a solid waste coection enterprise to be

granted a Class I Franchise, the annual tonnage of solid waste collected in the

City by that enterprise, its parent company, and all affiliates shall be combined.

Class H Franchise m

eans a non-exclusive fanc

hise granted to aa

nchisee

 

to

coUect mo

re than 75

,000 tons 

of solid waste pe

r year wit

hin the Ciy

.

Coect or Collection [No change in text.]

Commercia 

means nonresidential and includes, but is not limited to, mercantile,

institution

al, governme

ntal, and

 industrial.

Construction and demoh'Non waste m

eans waste genera

ted from construc

tion,

remodeling, repair, alteration, and/or demolition activities, and which may include

a mixture of concrete, asphalt, wood, metals, bricks, dirt, rocks, and other inert

solid waste.

Council [No change in text.]

Department 

means the C

ity of San 

Diego Enviro

nmental

 Service

s Departme

nt or

its successor.

Director [No change in text.]

Disposal means the 

final disposition of

 any solid waste at a permi

tted land

fill or

other permitted facility.

Disposal site means a

 permitted solid w

aste facility for

 he u\Úmate 

disposal of

solid waste.

Diversion [No change in text.]
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Edible food has the

 

same meaning as in title 14, section 18982(a)(18) ofthe

California Code of Regulations, as it may be amended.

Environmental Laws through Food Material [No change in text.]

Food recove has the same meaning as in title 14, section 18982(a)(24) of

 

the

California Code of Regulations, as it may be amended.

Food recovery organization has the same meaning as in title 14,

section 18982(a)(25) of the California Code of Regulations, as it may be

amended.

Food recovery service has he

 

same meaning as in title 14, section 18982(a)(26)

of the California Code of Regulations, as it may be amended.

Franchise means the special right granted by the City, as authorized in the San

Diego Charter and this Division, to operate on public property in the City as a

non-exclusive enterprise for the

 collection and

 

subsequent transfer, transportation,

and disposal or recycling of solid waste. Franchise incudes Class I Franchises

and Class U Franchises as defined in San Diego Municipal Code section 66.0102.

Franchisee means any person who holds a valid, unrevoked, and unexpired

non-exclusiveýanc/ise.

Green Material t

hrough Mana

ger [No change

 in text.]

Medical waste means any waste which is generated or has been used in the

diagnosis, treatment or immunization of human beings or animals, or research

pertaining thereto, and shall include, but not be limited to, biohazardous and

medical w

aste, or ot

her waste 

as defi

ned by fede

ral, state o

r loc

al law.

Organic waste has the same meaning as in title 14, section 18982(a)(46) of the

California Code of Regulations, as it may be amended.
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Person [No change in text.]

Recyclabe means a material which can be processed into a form suitable for reuse

through reprocessing or remanufactured consistent with the requirements of

AB 341.AB 939, AB 18265

 and SB 1383.

Recyclable mater

ial means residential o

r commercial source

-separated by-

products of some potential economic value, set aside, handled, packaged, or

offered for collection in any manner different from rse, and includes organic

waste.

Recyclable materials collector means an enterpse that collects recyclable

material within the City. A recyclable materials collector sha\\ notbe authorized

to collect any material that contains greater than ten (10) percent by volume of

solid waste.

Recycling or Recycle means the process of separating for collection, collecting,

treating, and/or reconstituting recyclable material that would otherwise be

discarded without receiving compensation, and returning them to the economy in

the form of raw materials for new, reused, or reconstituted products. The

collection, transportation, or disposal of solid waste not intended for, or capable

of reuse, is not

 

recycling. For the

 

purpose of this Division,

 

recycling

 does not

include use of solid waste for conversion to energy.

Recclingfèe means that fee authorized by California Public Resources Code

section 41901 and San Diego Municipal Code section 66.0134.

Refuse means solid waste destned for disposal sites. The deûnition of refuse

herein does not alter in any manner the definition of"Refuse" for purposes of the

People's Ordinance codified at San Diego Municipal Code section 66.0127.
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§66.0108

Responsible

 person ha

s the same

 meaning

 as in San D

iego Mun

icipal

 Code

section 66.0703.

SB 1383 means California Senate Bill 1383 approved by the Governor and filed

with the Secretary of State on September 19, 2016, which added sections 39730.5,

39730.6,39730.7, and 39730.8 to the Health and Safety Code and Chapter 13.1

(commencing with section 42652) to Part 3 of Division 30 of the Public

Resources Code, as they may be amended.

SeFhaul has the same meaning as in San Diego Municipal Code section 66.0703.

Solid waste

 

means all putrescible and nonputrescible solid and semi-solid wastes,

including garbage, trash, ruse, "Refuse" as defined in San Diego Municipal

Code section 66.0127, rubbish, construction and demoütion waste, metallic

discards,

 

organic waste,

 

animal solid or semi-solid wastes, and other solid or

semi-solid wastes. Solid waste does not include hazardous waste, hazardous

substances, medical waste, or the recyclable materials speciûed in San Diego

Municipal Code section 66.0109(c)(1).

Solid wastefcility

 means a public o

r private facility tha

t transfers, recycl

es,

mulches, composts, transforms, or disposes o

 

f solid waste.

aste Generator [No change in text.]

Franchise Requirement

(a) Except as provided below and in San Diego Municipal Code

section 66.0109, no

 

person

 

shall

 

collect and 

subsequently transfer,

transport, and/or recycle or dispose of residentia or commercial solid

waste in the City without first obtaining from the City a current agreement

to perform such services. The

 

agreement

 

shall include all the terms and
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§66.0109

conditions for the collection and subsequent transfer, transportation, and

recycling or disposal of solid waste in the City. The franchisee s obigated

to comply with the provisions of the agreement on its effective date.

(b) No vehicle shall be used in the

 

collection and 

subsequent transfer,

transportation, andlo recycling or disposal of solid waste in the City

unless it carries a current, unrevoked tag or decal issued by the City

authorizing such activity.

Franchise Exclusions

The following types o

f solid waste coll

ection are excluded

 from theanchise

requirement, except that their transport shall be subject to San Diego Municipal

Code section 66.0104:

(a) All "Residential Refuse," as defined in San Diego Municipal Code

section 66.0127, collected on public streets in the City, which the City is

obligated to

 

co

lle

ct

 

under San Diego Municipal Code section 66.0127.

(b) All "Residential Refuse," as defined in San Diego Municipal Code

section 66.0127, which the City coects on private streets for which there

is a valid hold harmless agreement to provide such service, as described in

San Diego Municipal Code section 66.0127.

(c) Recyclable materials as follows:

(1) Recyclable material that is sold or donated by a person. Recyclable

naterial

 

shall be subject to theanchise requirement if the seller

or donor pays the buyer or donee any consideration for the

-PAGE 7 OF 42-



(O-2022-93)

collection, recycling, transporttion or disposal of the recyclable

material, and the consideration collectively exceeds the fair market

vaue of the recyclable material.

(2) Recyclable mate

rial that consist

s of

 inert materia

l, such as

concrete, asphalt, dirt, and rock.

(3) Recyclable material that consists of shredded document material

that is removed from residential or commercial property by a

person engaged in the business of providing secure document

shredding services, and where its removal is an incidental part of

the total shredding services offered by that person.

4) Recyclable material hat\s collectedby acertijìedrecyclable

materials collector, as limited by the following:

A) Thecertifìed recyclable materials collectorhods ava\id

certification granted by the Director in accordance with

San Diego Municipal Code section 66.0714, and the valid

certification is granted prior to March 11, 2018, and is

continuo

usly m

aintain

ed ther

eafter;

 or

 the

 valid

certification is granted after March 11,2018, so long as a

complete application for such certification was submitted to

the Director prior to March 11,2018. The-anchise

exclusion shal

l not begin to 

apply until a

 valid certifica

tion

isgranted;
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(B) The amount of recyclable material coUectedwithin the City

under this exclusion may not exceed 1,000 tons per year.

The annual tonnage of recyclable materials coected in the

City by the certijìed recyclable materials collector, ts

parent company, and al 1 €#liates shall be combined;

(C) The certijìed recyclable materials collector compies with

the quarterly reporting requirements of San Diego

Municipal Code section 66.0711 (c) for all

 

recyclable food

material collected·, and

D) The certijìed recyclable materials collector achieves an

annual 90% diversion rate. The certiìed recyclable

materials collector shall certify their diversion rate in their

annual reporting under San Diego Municipal Code

section 66.0711.

(d) Beverage containers as defined in and delivered for recycling under the

California Bever

age Container Recycl

ing and

 Litter

 Reduction Act,

California Public Resources Code section 14500, et seq.

(e) Green mater

ial remove

d from a premi

ses by a gar

dening, la

ndscaping

, or

tree trimming contractor as an incidental part of a total service offered by

that co

ntractor

 rather

 than a

s a hauli

ng servi

ce.
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(f) Solid waste that is generated at any premises and which is removed and

transported personally by the owner or occupant ofthe premises or by the

owner's or occupant's full-time employees to a licensed

 solid waste

cility, transfer station, or disposal site in a manner consistent with the

San Diego Municipal Code and other applicable laws.

(g) Construction and demolition waste or construction and demolition debris,

as defined in San Diego Municipal Code section 66.0603, removed from a

premises by a licensed demolition or construction contractor using its own

employees and its own or rented equipment as an incidental part of a total

service offered by that contractor rather than only a hauling service.

h) Hazardous waste or medicalwasteregardless ofits source.

(i) [No change in text.]

(i) Residue or non-proce

ssible waste from

 a solid wastefcility i

ncluding,

but not limited to, material recovery, composting, and transformation

facilities.

(k) [No change in text.]

(1) Municipal corporations and other governmental agencies using their own

vehicles engaged in the coUection, transportation, disposal, or recycling of

sol

id wa

ste 

wi

thin 

the 

C

y.

(m) Soh-d waste or d

ebris remove

d from reside

ntial or

 commerci

al prope

rty 

by

a person engaged in the business of cleaning such property, when the solid

waste and debris removed consists of by-products of the cleaning services

provided and the removal is an incidental part of the total cleaning

services offered by that person rather than only a hauling service.
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§66.0110

(n) Solid or semi-solid by-products of food or beverage processing that are

collected for use as livestock feed including, but not limited to, spent

brewery grains and fruit pulp, which are removed from a premises by the

owner or occupant of the premises, by the owner's or occupant's full-time

employees, or by a person coecting the by-products for their direct use.

(0) Liquid by-products of food or beverage processing including, but not

limited to, used cooking oil and pumpings from grease traps, which are

source-separated fromfood material and solid waste for the purpose of

disposal or recycling.

 

This exclusion does not include liquefied or slurried

food material.

(p) Edible fod collected for the purpose of distribution for human

consumption or self-hauled to afood recovery organization or food

recovery service for the purpose offod recovery pursuant to San Diego

Municipal Code section 66.0719.

Franchise Authority to Grant

(a) The Council may grant to qualified applicants aanchise for use of the

City's streets and right-of-ways for the collection and subsequent transfer,

transportation, and recycling or disposal o f commercial and certain

residential solid waste kept, accumulated, or generated in the City.

(b) The Council may grant aanchise to an applicant based on compliance

with this Division. Any grant of aanchise by the Council may be subject

to such terms, conditions, rules, regulations, restrictions, and limitations as

the Council deems necessary to protect the public health, safety, or

welfare.
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§

66

.0

11

2

(c) The Council

 hereby em

powers and

 grants

 to the Manage

r 

the

 authori

ty to

administer and negotiate nonsubstantive changes to the./Panc/ise

agreements.

Franchise 

Applicat

ion Proces

s

(a) Applications for agreements to provide for the collection and subsequent

transfer, transportation, and recycling or disposal ofcommercial and

certain residential s

olid waste kept, accu

mulated, or gene

rated in the City

shall be on a C

ity-approved form and shall b

e filed with

 the Director.

Applicatio

ns for such

#anchis

es sha

ll includ

e, but not b

e limite

d to, 

the

following information:

(1) Identification

(A) through (B) [No change in text.]

(C) Address where all vehicles and operating equipment used

within the City will be kept.

(D) If the applicant is a partnership, the name and address of

each partner and their percentage of ownership. If the

applicant is a corporation, the names and addresses of the

corporation' s directors, date and place of incorporation,

main offices,

 major stockho

lders and asso

ciates, and the

names and addresses of the parent and subsidiary

companies. If 

the applicant is 

an q#liate or

 a franchised

operation of anoth

er cor

poration (not

 to be con

fused in this

instance with a,#anchisee ofthe City), list the names and

addresses o 

f the pare

nt or subsi

diary compan

ies, together

-PAGE 12 OF 42-



(O-2022-93)

with a description of their business interests and/or

ownership. If the applicant is a joint venture or other

combination ofpersons, identif separately the names and

addresses of

 each member

 of the

 

joint venture

 or combined

effort, together with their percentage interest.

(2) Business Operations

(A) [No ch

ange in

 text.]

(B) Obtain insurance prior to commencing business subject to

the agreement.

(C) Maintain and report on a timely basis all information

needed by the City to comply with its reporting

requirements including, but not limited to, those required

by AB 939 and SB 1383, and as defined in the

 

agreement.

(D)

 

[No change in text.]

(3) 

Facil

ities 

and Eq

uipm

ent

(A)

 

A description of all vehicles and equipment that the

applicant owns, has control of, or intends to acquire for the

coUection, transfer, transportation, and recycling or

disposal of sol

id waste in the 

Ciy an

d which ar

e subject to

the provisions of the agreement. A statement as to whether

said vehicles and equipment are self-unloading and

equipped with audible automatic back-up warning devices.
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The minimum vehicle description for existing vehicles

shall include the Vehicle Identification Numbers (VIN) and

license plate numbers.

(B) [No change in text.]

(C) Evidence demonstrating that the applicant owns or will

have the legally enforceable right to use at least two

collection vehicles, the bodies of which are closed, leak

resistant, and constructed for the purpose

 of solid waste

coection, transfer, transportation, and recycling or

disposal. In the alternative, for the purposes of this

provision, an applicant may demonstrate by the evidence

that they service and transport open-top roll-off boxes for

the collecion, transfer, transportation, and recling or

disposal of nonputrescible waste and/or roll-off

compaction boxes which are closed, leak resistance, and are

constructed for the purpose of soüd waste collection,

transfer, transportation, and recycling or disposal.

(4) Services Provision

(A) A general description of the geographic area to be served, i f

less than the entire City.

(13) A report of coection activity (number of accounts and tons

collected) within the City for the prior calendar year, i f any,

or a description of plans showing proof of ability to provide

such services.
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(5

) 

O

the

r

§66.0114

(A) Any additional evidence which demonstrates that the

applicant is able to render coection and subsequent

transfer,

 transpor

tation,

 recycl

ing, a

nd disposal

 services

 in

accordance wit

h applicab

le federal

, state and

 local statutes.

Franchise Application Review Process

(a) The Council may 

awardanchises

 for the collecti

on and su

bsequent

transfer, transportation, and recycling or disposal of commercial and

certain residential s

olid waste kept, accu

mulated, or

 generated in t

he City.

(b) Applicants may submit their completed application for a.ýanchise, as

provided in San Diego Municipal Code section 66.0112, to the

 Director

for review and consideration at any time during a designated application

period.

(c) The

 Director 

shall take into consideration all components of the

completed application including, but not limited to, the following:

(1) The ability of the applicant to meet all terms of the agreement;

(2) Any history of civil or criminal convictions that may compromise

the public's interests; and

(3) The completeness, accuracy, and validity ofthe application.

The Director sha

ll also have the a

uthority to verify

 independently an

y and

all statement

s made and imp

lied in the

 application. 

The

 

Director may

 

also

request clarification from the applicant o f any or all elements of the

submitted application.
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(d) Within 60 days from the receipt of the application, the Director shall

either:

§66.0117

§66.0119

(1) Deny an award and notify the applicant in writing of the reasons

why the award was denied; or

(2) Recommend to the Manager that a.ýanchise be awarded.

(e) If the Director fails to act on aanchise application within 60 days from

the receipt of the application, the application shall be deemed denied.

(f) I f the Council approves the award o f aanchise, the Director will noti fy

the applicant of the award in writing.

Franchise Operations

(a) All.anchisee customer agreements must contain clauses that

automatically terminate such customer agreements in the event that the

agreement with the City is terminated.

(b) Franchisee must provide each customer with a three (3)-container

collection service that includes separate containers for recyclable material,

organic waste, and refuse.

(c) Customer agreements shall include requirements relating to the frequency

and hours

 

of collecion; the

 

size, color, signage, placement, and care of the

containers; proper separation of recyclable material, organic wase, and

rese; and special collections.

Other Franchise Provisions

(a) The Council may expand or contract the scope of the agreement over time

due to changes in law or interpretations of law.
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(b) The Manager has the right to inspect,#anchisee's records for purposes of

determining compliance with State requirements including, but not limited

to, B 939, SB 1383, and other reporting requirements. The Manager may

also inspectanchisee's records to determine proper calculation and

payment ofýanchise fees and recyclingfèes. The Manager will provide

ýanchisee with reasonable notice of its intent to inspect any of

franchisee's records.

(c) The Manager retains the right to terminate or suspend the agreements as

provided in the agreement.

(d) The Council may convert a Class I Franchise to a Class H Franchise øt

any time 

that all cri

teria in 

the agreem

ent for suc

h convers

ion

 are me

t.

Notwithstanding San Diego Municipal Code section 66.0114(b), the

submittal time period for applications requesting conversion of a

 Class I

Franchise to a Class II Franchise shall be governed by the provisions of

the agreement.

 

Applications for conversion of a

 

Class I Franchise to a

Class II Franchise shall be submitted in accordance with San Diego

Municipal Code section 66.0112 and reviewed in accordance with San

Diego Municipal Code section 66.0114.

(e) In conjunction withýanchisee's annual reporting under San Diego

Municipal Code section 66.071

 

.franchisee

 

shall certify on a form or

using a format prescribed by the Director, that all recyclable material that

franchisee serviced

 

during the period from July 1 through June 30 of the

immediately preceding twelve-month period, whichanchisee claims as

exempt from theýanch

ise requirement 

under San

 Diego Municipal 

Code
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§6

6

.0

12

4

section 66.0109(c)(1 was sold or donated by aperson. Franchisee's

certification shall include:

(1) [No change in text.]

(2) The date(s) thatanchisee coUected the sold or donated recyclable

materia

l from the pe

rson;

(3) The total amount 

of sold or donated re

cyclable mater

ial, measured

in tons, thatanchisee coected from each person; and

(4) [No change in text.]

Rules and Regulations

The collection and subsequent transfer, transportation, and disposal or recycling

of rese and recyclable material in the City is under the supervision of the

Manager, who shall have the power to promulgate rules and regulations

regulating such

 collection and 

subsequent transfer, transportation, and

 

disposal or

recycing including, but not limited to:

(a) Collection routes and scheduling and designation of disposal sites and

recycling

 

sites and any limitations thereon;

(b) No change in text.]

c) HandUng of hazardous substances.

A copy of said rules and regulations and all amendments thereto shall be posted to

the Department's websi

te. To the extent not o

therwise provided 

by law, it shall

 be

unlawful for aanchisee to collect and subsequently transfer, transport, dispose

of or recycle reuse or recyclable material contrary to any regulation, order,

permit or requirement promulgated by the Manager.
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§66.0126

Refuse and Recyclable Material Containers

(a) It is unlawful for

 any responsible p

erson in lawful po

ssession, charge, or

control of any boarding house, lodging house, bungalow court, hotel,

motel, inn, apartment, residence, or any other dwelling, or public or

private campgro

und, or any commerci

al establishment

 to fail

 to provide

containers which are adequate to contain the amount of refise and

recyclable material ordinarily accumulated at such place during the

intervals between collection.

(b) It is unlaw

ful for any r

esponsible

 person in 

lawful posse

ssion, ch

arge, or

control of any boarding house, lodging house, bungalow court, hotel,

motel, inn, apartment, residence, or any other dwelling, or public or

private campground, or any

 

commercial

 establishment to fail to maintain

covered refuse and recyclable material containers.

(c) It is unlawful for a

ny responsible p

erson in lawful

 possession,

 charge, or

control of any boarding house, lodging house, bungalow court, hotel,

motel, inn, apartment, residence, or any other dwelling, or public or

private campground, or any commercial establishment to fail to maintain

the area surrounding the refuse and recyclable material containers clear of

waste.

(d) All refse and recyclable material shall be placed out for collection in

containers that are in good condition, clean and free of putrescible residue,

leakproof, and waterproof, except as otherwise provided in San Diego

Municipal

 Code section

s 66.0126(e)

 and (h).
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(e) All containers placed out for manual

 collection

 

shall be designed for the

express purpose of refuse and recyclable material storage and collection.

Reusable containers shall be equipped with tight-fitting lids or closures.

Such containers shall be tapered with the larger diameter at the top to

facilitate emptying of the refuse and recyclable material by gravity. The

interior of the containers shall be smooth without interior projections

which would interfere with the emptying o f the containers.

(f) Single-use waterproof paper and plastic bags designed expressly for the

storage of solid waste are acceptable for the disposal of refse. The

amount of reuse placed in such bags shall be limited so the bags will not

rip or tear when handled. Such bags shall not weigh more than 40 pounds

filled and shall be tied or sealed at all times.

(g) No container placed out for manual

 

collection 

shall weigh more than

50 pounds filled, nor shall it have a capacity of more than 45 gallons.

Fifty-five (55) gallon oil drums and other heavy gauge reusable petroleum

or chemical containers are not acceptable for Ciy reuse collection.

h) Brush, landscape, trimmings, crushed cardboard boxes, and similar

materials shall be tied securely in bundles weighing not more than

50 pounds and shall be not more than 4 feet long.

(i) Reusable containers supplied by

 

afanchisee

 

which are used for

mechanized coection, including stationary compactors, and used for

putrescibles or similar waste matter shall be equipped with close-fitting

lids and be leak-proof and rodent-proof. Containers which are used

expressly for dry wastes (construction, demolition, industrial, etc.) may be
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kept uncovered except as required under applicable provisions of the

California Vehicle Code and this Code while being transported upon any

street or highway. Containers shall be sanitary and in good repair and shall

be clearly identified with the name and telephone number of the

franchisee.

( Persons recevng refuse and recyclable material collection services from

the City who fail to comply with the requirements of San Diego Municipal

Code section 66.0126, or who fail to replace containers which have

deteriorated to the point where they are no longer serviceable, will not

have their containers coected and may have their service terminated at

the City's discretion.

Section 2. That Chapter 6, Article 6, Division 7 of the San Diego Municipal Code is

amended by amending sections 66.0701,66.0702,66.0703,66.0706,66.0707,66.0709,66.0710,

66.0711,66.0712,66.0713,66.0714, and 66.0715, and by adding new sections 66.0719 and

66.0720, to read as follows:

§66.0701

 

Findings

The Council of the City of San Diego finds and declares that:

(a) The City operates the Miramar Landfill, which is currently the only

municipal landfill in the Ciy. The Miramar Landfill currently is expected

to close in 2030. Preserving landfill capacity at the Miramar Landfill in

order to extend the useful life of the Miramar Landfill for the citizens of

the City is a paramount concern.
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(b) The City has met, and continues to make progress in maintaining, the

waste diversion requirements imposed by AB 939, but additional efforts,

particularly in the recycling of paper, cardboard, organic waste, and other

recyclable materials,

 

will assist the City in maintaining and exceeding the

goal of diverting 50% of its waste from landfill disposal.

(c) Studies show that approximately 17% of the waste generated in the Ciy

and delivered for landfill disposal is paper and 32% is compostable

organic waste, all of which could be diverted from landfill disposal.

(d) Efforts by the City and the private sector for diversion of residential and

commercial waste as required by this Division have been successful, but

additional efforts are necessary to ensure continued compliance with

AB 939 requirements and with other State laws that mandate recycling,

ncuding recycling of organic waste.

e) Recycing programs in other jurisdictions in the State, similar to the one

implemented by this Division, have proven successful in increasing

diversion of recyclable materials, incuding organic waste, and have been

favorably received by the Cali fornia Department of Resources Recycling

and Recovery.

§66.0702

 

Purpose

The purpose of this Division is to establish requirements for

 

recycling of

recyclable materials, incudin organic waste, generated from residential

fcilities, commercialfcilities (including City buildings), and special events.

These requirements are intended to increase the diversion of recyclable materials,

including organic waste, from landfill disposal, conserve the capacity and extend
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§66.0703

the useful life of the Miramar Landfill, reduce greenhouse gas emissions, and

avoid the potential financial and other consequences to the City of failing to meet

State-mandated recycling requirements.

Definitions

All defined terms in this Division appear in

 italics. For

 

purposes of this Division,

the following definitions apply:

B 939 has the same meaning as in San Diego Municipal Code section 66.0102.

Certifìed recyclable materials collector 84 change in text.1

City has the same meaning as in San Diego Municipal Code section 66.0102.

Coect or Collecion [No change in text.]

Commercial ediblefodgenerator has the same meaning as in title 14,

section 18982(a)(7) of the California Code of Regulations, as it may be amended.

Commercial facilities means any facties that are not residential facilities or

mixed use facilities and

 

includes, but is not limited to, mercantile, institutional,

governmental, and industrial facilities. Commercialfacilities include City

buildings for which the

 

responsible person is a City

 

employee.

Construction and demolition waste hrough Department No change in text.-

Director has he

 

same meaning as in San Diego Municipal Code section 66.0102.

Disposal has the same meaning as in San Diego Municipal Code section 66.0102.

Diversion or Divert [No change in text.]

Edible food has the

 

same meaning as in title 14, section 18982(a)(18) ofthe

California Code of Regulations, as it may be amended.

Food mat

erial

 [No c

hange

 in tex

t.]
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Food recovery has the same meaning as in title 14, section 18982(a)(24) of the

California Code of Regulations, as it may be amended.

Food recovery organization has the same meaning as in title 14,

section 18982(a)(25) of the California Code of Regulations, as it may be

amended.

Food recovery service has the

 

same meaning as in title 14, section 18982(a)(26)

of the California Code of Regulations, as it may be amended.

Franchisee has the same meaning as in San Diego Municipal Code

section 66.0102.

Green material has the same meaning as in San Diego Municipal Code

section 66.0102.

Hazardous

 substance 

through

 Hazardou

s waste [

No chan

ge in text.]

Large eve

nt has the

 same mea

ning as in 

title 14, sect

ion 18982

(a)(38) 

of

 

the

Californ

ia Cod

e of

 Regula

tions, as 

it ma

y be 

amended

.

Large

 

venue has the same meaning as in title 14, section 18982(a)(39) of the

California Code of Regulations, as it may be amended.

Lot ïNo

 

change in text.]

Manager has the same meaning as in San Diego Municipal Code section 66.0102.

Medica waste through Multi-family residential facility No change in text.-

Organic waste has the

 

same meaning as in title 14, section 18982(a)(46) of the

California Code of Regulations, as it may be amended.

Person has the same meaning as in San Diego Municipal Code section 66.0102.

Recyclable has the same meaning as in San Diego Municipal Code

section 66.0102 and includes organic waste.
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Recyclable materials has the same meaning as in San Diego Municipal Code

section 66.0102 and includes 

organic waste.

Recyclable materials coUector has the same meaning as in San Diego Municipal

Code section 66.0102 and includes those who

 

collect organic waste.

Recycling or Recycle has the same meaning as in San Diego Municipal Code

section 66.0102 and includes 

organic waste.

Recyclingfacility [No change in text.]

Reuse has the same meaning as in San Diego Municipal Code section 66.0102.

Residential facility through Single family residential facility ïNo chane n text.

Solid waste means all putrescible and nonputrescible solid and semi-solid wastes,

including garbage, trash, rese, rubbish, construction and demolition waste,

metallic discards, vegetable or animal solid or semi-solid wastes, and other solid

or semi-solid wastes. Solid waste does not include hazardous waste. hazardous

substances, medical waste, or recyclable materials.

Solidwastefacility has the

 

same meaning as in San Diego Municipal Code

section 66.0102.

Tier one commercial ediblefodgenerator has the same meaning as in title 14,

section 18982(a)(73) of the California Code of Regulations, as it may be

amended.

Tier two commercial ediblefodgenerator has the same meaning as in title 14,

section 18982(a)(74) of the California Code of Regulations, as it may be

amended.

Fegetativefood material [No change in text.]
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§66.0706

 

Recycling Requirement for Residential Facilities Serviced by Franchisee

(a) through (b) [No change in text.]

 Recycling Se

rvces. Recy

cling serv

ces for res

idential

 faciliies

 sha\\

include, at a minimum, all of the following:

(1) [No change in text.]

(2) weekly

 

collection in 

a separate container of yard trimmings and

nonhazardous wood waste. If yard trimmings or nonhazardous

wood wa

ste will be

 hauled aw

ay by a

 gardenin

g or land

scaping

service provider as an incidental part of its services at the property,

then the service contract or agreement shall require the gardening

or landscaping service provider to take the yard trimmings and

nonhazardous wood waste to a mulching or composting facility for

recycling,

(3) weekly coHection in a separate container offod material and

food-soiled paper mixed withfod material;

(4) alternatively, in lieu of San Diego Municipal Code sections

66.0706(c)(2) and 66.0706(c)(3), weekly

 

collect

ion in 

a separ

ate

container offbod

 material

 or food-soiled 

paper mixed withf

bod

materia 

that is commingled with yard trimmings or nonhazardous

wood waste;

(5) collection of other recyclable materials for which markets exist,

such as scrap

 metal, as dete

rmined by the Dir

ector, with

 coection

of such recyclable materials required beginning on the 1 81 st day

after the City gives public notice by placing an advertisement of at
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least one-eighth page in a newspaper of general daily circulation in

the City and posting a notice including such recyclable materials

on the Department's website;

(6) utilization

 

of recycling

 

containers that comply with the size and

color standards in the Container and Signage Guidelines

established by the Manager;

(7) designated recycling collection and storage areas;

(8) signage on all recycling receptacles, containers, chutes, and/or

enclosures which complies with the standards described in the

Container and Signage Guidelines established by the Manager; and

(9) containers for recyclable materials in all areas where solid waste

containers are located.

(d) Education. For multi-family residential facilities, and for single family

residentiajacilities receiving recycling services through a homeowners'

association, the

 responsible perso

n shall ens

ure thatpersons 

are educ

ated

aboutthe

 

recycling

 services as follows:

(1) Information, including the types o f recyclable materials accepted

and not accepted, the location of recycling containers, the

recycling requirements, and the person's responsibility to recycle

pursuant to this Division, shall be distributed to all occupants,

emp

loye

es, a

nd c

ontr

acto

rs 

ann

ually

;

(2) through (3) [No change in text.]
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§66.0707

(e) Container Contaminati

on. For all

 residentialfaciities, 

the responsible

person shall prohibit placing recyclable materials in a container not

designated to receive those recyclable materials and shall periodically

inspect co

ntainers an

d inform occupa

nts, employe

es, and co

ntractors

 if

containers are contaminated.

Recycling Requirements for Commercial Facilities Serviced by Franchisee

(a) through (b) [No change in text.]

c) Recycling Servces. Recycling services for commercial facilities sha\\

include, at a minimum, all of the following:

(1) [No change in text.]

(2) weekly collection in a separate container of yard trimmings and

nonhazardous wood waste. lf yard trimmings or nonhazardous

wood waste will be hauled away by a gardening or landscaping

service provider as an incidental part of its services at the property,

then the service contract or agreement shall require the gardening

or landscaping service provider to take the yard trimmings and

nonhazardous wood waste to a mulching or composting facility for

recycling,·

(3) weekly collection in a separate container offood material and

food-soiled paper mixed withod material;
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(4) alternatively, in lieu of San Diego Municipal Code

sections 66.0707(2) and 66.0707(c)(3), weekly

 

collection in a

separate container offood material or food-soiled paper mixed

withfbod

 

material

 

that is commingled with yard trimmings or

nonhazardous wood waste;

(5) collection of other recyclable materials for which markets exist,

such as scrap metal, as determined by the Director with coection

of such re

cyclable

 material

s required

 beginning

 on th

e 18

1St day

after the City gives public notice by placing an advertisement of at

least one-eighth p

age in a newspape

r of ge

neral daily c

irculation in

the City and posting a notice including such

 

recyclable materials

on the Department's website;

(6) utilization of

 recycling containers tha

t comply wi

th the

 size and

color standards in the Container and Signage Guidelines

established by the

 

Manager·,

(7) designated recycling coection and storage areas;

(8) signage on all recycling receptacles, containers, chutes, and/or

enclosures which complies with the standards described in the

Container and Signage Guidelines established by the

 

Manager and

(9) containers for recyclable materials in all areas where solid waste

containers are located.
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§66.0709

(d) Education. For commercialaciities, the responsible person shall ensure

that perso

ns are ed

ucated abou

t the

 

recycling

 services as follows:

(1) Information, including the types of recyclable materials accepted

and not accepted, the location

 

of recycling

 

containers, the

recycling requirements, and the person's responsibility to recycle

pursuant to this Division, shall be distributed to all tenants,

employees, customers, and contractors annually;

(2) through (3) [No change in text.]

(e) Container Contamination. The responsible person for the commercial

f

a

c

ility

 

shall prohibit placing

 

recyclable materials n a

 container not

designated to receive those recyclable materials and shall periodically

inspect containers and inform tenants, employees, customers, and

contractors i f containers are contaminated.

Delivery of Recyclable Materials to Recycling Facility

Except for the coection of recyclable vegetative food materials by a certied

recyclable materials coUector in accordance with San Diego Municipal Code

secton 66.0109«4,jìanchisees and recyclable materials collectors who collect

recyclable materias g

enerated within the C

ity shall deliver

 those regclable

materials to a recycling facility. Persons who self-haul recyclable materials must

de\Wer those recyclable materials to a recycling facility. The recycling facility

may be located at a landfill, but recyclable materials generated within the City

shall not be delivered to a landfill or other site for disposal. Recyclable vegetaive

food materials

 

generated within the Ciy shall not be delivered to a landfill or

other site for disposal.
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§66.0710

§66.0711

Recycling Containers

(a) Container Signage. Automatic lift containers, bins, roll-offs, and other

conta\ners provided by franchisees and recyclable materials colectors to

collect and store recyclable materials pending coection shall be clearly

identified as a

 

recyclable materials

 

container, shall display the name and

phone number of the franchisee or recyclable materials collector to whom

the container belongs, and shall display a label, imprinted text or graphic

images of the primary recyclable materials which shall be deposited in the

container and the primary recyclable materials which shall not be

deposited in that container. Container signage shall comply with the

Container and Signage Guidelines established by the Manager.

(b) Container Color: Containers shall comply with the container color

requirements in the Container and Signage Guidelines established by the

Manager.

(c) Container Features. Automatic lift containers, bins, roll-offs. and other

contaners provided by franchisees and recyclable materials collectors to

coect and store recyclable materials pending collection shall be equipped

with close-fitting lids and be leak-proof and rodent-proof.

Reports from Franchisees and Certified Recyclable Materials Collectors

a) Franchisees and certijìed recyclable materials collectors sha\\ submit

semi-annual reports to the Department, by March 1 and September 1 of

each year, on a form or using a format prescribed by the Director.

Semi-annual reports shall include the following information for each
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facility serviced

 in the City for the

 period January

 1 through June

 30 or

July 1 through December 31, as applicable, of the immediately preceding

six-month period:

(1) The name of the person(s) responsible for soid waste and

recyclable materials management at the facility serviced;

(2) through (5) [No change in text.]

 Franchisees and certijìed recyclable materials collectors aso sha ncude

in the semi-annual reports for the time period specified in San Diego

Municipal Code section 66.0711(a) the following information:

(1) through (2) [No change in text.]

© Certijìed recyclable materials collectors that collect recyclable food

materials n 

accordance with San Diego Municipal Code

section 66.0109(c)(4) shall submit a quarterly report, by the twentieth of

each month following the end of a calendar year quarter, to the

Department, on a form or using a format prescribed by the Director.

Calendar year quarters end on March 31, June 30, September 30, and

December 31 of each year. Quarterly reports shall include the following

information:

(1) through (6) [No change in text.]

 Franchisees and cert

ijìed recyclabl

e materials collecto

rs sha\\ s

ubmit

additional reports as requested by the Director which are necessary to

meet the City's reporting requirements to the California Department of

Resources Recycling and Recovery, or its successor, or to any other State

or federal agency.
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§66.0712 Spe

cial

 Eve

nts 

Recy

cling

(a) Special Events. For a community special event requiring an event permit

from the City, the responsible person shall provide recycing receptacles

throughout the event venue and shall provide

 

recycling

 services as

described in San Diego Municipal Code section 66.0712.

ó) Recycling Services. Recycling services

 

shall include, at a minimum, all of

the following:

(1) separate containers for commingled plastic and glass bottles and

jars, paper, newspaper, metal containers, cardboard, and rigid

plastics, including clean food containers, jugs, tubs, trays, pots,

buckets, and toys;

(2) separate contajners for wood pallets;

(3) separate containers for commingledfod material, food-soiled

paper, yard trimmings, and nonhazardous wood waste, if the event

generates, distributes, provides or sells food or other organic

material;

(4) separate containers for other recyclable materials for which

markets exist, such as scrap metal, as determined by the Director,

with collection of such recyclable materials required beginning on

the 181 st day after the City gives public notice by placing an

advertisement of at least one-eighth page in a newspaper of general

daily circulation in the City and posting a notice including such

recyclable materials on the Department 's website·,
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§66.0713

(5) a specified number o f recycling receptacles relative to the quantity

of solid waste receptacles based upon the size of the event and as

approved in the special event permit;

(6) placement of sold waste and recycling receptacles next to one

another throughout the event venue; and

(7) organic waste recycling receptacles set up in compliance with the

Container and Signage Guidelines established by the

 

Manager.

(c) Receptacles. Each recycling receptacle shall be clearly identified as a

recycling receptacle and shall display a label, imprinted text, or graphic

images of the primary recyclable materials which shall be deposited into

the recycling receptacle and the primary recyclable materials which shall

not be deposited in that receptacle. Container signage shall comply with

the Container and Signage Guidelines established by the Manager.

(d) Delivery to Recycling Facility. The responsible person shall ensure that

the recyclable materials deposited into the recycling receptacles are

delivered to a recyclingfacility. The recyclingfacility may be located at a

landfill, but recyclable materials shall not be delivered to a landfill for

disposal.

Exemptions

(a) Cubic yard exemption.

0) Multidamily residentia! facilities,commercial facilities, and mixed

usefcilities that generate 0.001 cubic yard or less per week of

solid waste including recyclable materials, described in San Diego

-PAGE 34 OF 42-



(O-2022-93)

§66.0714

Municipal Code sections 66.0706(c)(1) through 66.0706(c)(4) or

66.0707(c)( 1) through 66.0707(c)(4) as applicable, mixed with

solid waste are exempt from the requirements of this Division.

(2) The cubic yard thresholds may be adjusted at the discretion ofthe

Manager and shall be effective 90 days after the City gives public

notice by placing an advertisement of at least one-eighth page in a

newspaper o f general daily circulation in the City and posting a

notice on the Department's website.

(b) through (d) [No change in text.]

Certified Recyclable Materials Collector

(a) through (d) [No change in text.]

(e) Container Signage. Automatic lift containers, bins, roll-offs, and other

containers used to coect and store recyclable materials pending

collection shall be clearly identified as a recyclable materials container,

shall display the name and phone number of the certifed recyclable

materials collector to whom the container belongs, and shall display a

label, imprinted text, or graphics of the primary recyclable materials

which shall be deposited in the container and the primary recyclable

materials 

which shall not be deposited in that container. Container signage

shall comply with the Container and Signage Guidelines established by the

Manager.
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§66.0715

(f) Container Features. Automatic lift containers, bins, roll-offs, and other

containers used to collect and store recyclable materials pending

collecion 

shall be equipped with close-fitting lids and be leak-proof and

rodent-proof, and shall comply with the color standards in the Container

and Signage Guidelines established by the Manager.

(g) through (1) [No change in text.]

Self-Haul and Use of Non-Certified Recyclable Materials Collector

(a) through (b) [No change in text.]

( Eceptforoccupants ofsingle family residential facilities, aperson who

self-hauls solid waste to a disposal facity andor self-hauls recyclable

materials to a recingfacility shall complete and submit to the City a

recycling

 

hauling report form, and maintain an annual log documenting

the types and quantities of solid waste and recyclable materials generated

and deivered to recycling facilities, organic waste faciities. solid waste

facilities, salvage operations, and other locations. Each annual log shall

cover the time period from January 1 through December 31. Annual logs

shall be maintain

ed for a period of three

 (3) years, shal

l include delivery

receipts and weigh tickets from the facilities that received the

 solid waste

and recyclable materials, and shall be made available to the Director

within 15 business days upon request.

d) Exceptfor occupants ofsingle family residential facilities, aperson who

uses the services of a recyclable materials collector, that is neither a

franchisee nor a certijìed recyclable materials collector, to collect,

transport, and deliver recyclable materials generated by thatperson to a
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§66.0719

recyclingfacilio. shall complete and submit to the City a recycling

hauling report form, and maintain an annual log documenting the types

and quantities of solid waste and recyclable materials generated and

de\Wered to recycling facilities, organic waste facilites, solid waste

fcilities, salvage operations, and other locations. Each annual log shall

cover the time period from January 1 through December 31. Annual logs

shall be maintained for a period of three (3) years, shall include delivery

receipts and weig

h tickets fro

m the facilities t

hat received

 the solid waste

and recyclable mate

rials, and shall be m

ade availabl

e to th

e D

irector

within 15 business days upon request.

(e) Notwithstanding San Diego Municipal Code section 66.0715(a),the

responsib

le person for a mu

lti-family resi

dential

 facility,

 commerci

al

facility, or a mixed use facility

 shall subscribe to a minimum level of

recycling service from afranchisee as set forth in the Container and

Signage Guidelines established by the

 

Manager.

Requirem

ents for

 Commer

cial Ed

ible Fo

od Genera

tors

(a) Compliance Schedule.

(1) Tier one commercial ediblefodgenerators shall comply with the

requirements of San Diego Municipal Code section 66.0719,

effective on

 

J

U

N

 

0

8

2

0

2

2

 Tier wo commerc

ialedible foo

d generator

s sha\\ compy w

ith th

e

requirements of San Diego Municipal Code section 66.0719

beginning January 1,2024, unless a different schedule is

-PAGE 37 OF 42-



(O-2022-93)

established pursua

nt to title 14,

 section 18991.3 of

 the Californ

ia

Code of Regulations, in which case that schedule shall apply.

(3) Large venue or large event operators not providing food service,

but allowing for food to be provided by others, shall require food

facilities operating at the large venue or large event to comply with

the requirements of San Diego Municipal Code section 66.0719

beginning January 1,2024.

 Food Rcovery Reuirements. Commerc

ial edible food g

enerators shal

arrange to recover the maximum amount of ediblefod that would

otherwise be disposed by doing the following:

(1) entering into a c

ontract or written agree

ment with afb

od recovery

organization or food recovery service for the collection of edible

food for food recovery·, or

(2) entering i

nto a contra

ct or writ

ten agreeme

nt with

 afood recove

ry

organization to accept edible food hat the commercial edible food

generator self-hauls to the food recovery organization for food

recovery·, and

(3) not intentionaly spoiling edible food capable of being recovered

by afood recovery organization or food recovery service.

(c) Recordkeeping. Commerciaediblefodgenerators shall maintain for a

period of three (3) years and make available to the Director within

15 business days upon request, the following records:

 Aist ofeachfoodreco

very service or

 foodrecovery 

organization

that collects or receives its ediblefod;
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(2) A copy of all contracts or written agreements

 

whfood recovery

organizations and food recovery services for the collection of its

edible food for food recovery·, and

(3) A record ofthe following information

 

for eachfood recovery

service andfood recovery organization:

(A) the name, address, and contact information of the od

recovery service or food recovery organization,·

(B) the types of food to be coUected by thefood recovery

service or self-hauled to the food recovery organization·,

(C) the established frequency that food is or will be collected

by thefood recovery service or self-hauled to the food

recovery organization·, and

(D) the quantity of food, measured in pounds recovered per

month, collected by the food recovery service or self-

hauled to he food recovery organization for food recovery.

(d) Food Donation. Nothing in this Division shall be construed to limit or

conflict with the protections provided by the California Good Samaritan

Food Donation Act of 2017.

(e) Exemption. A commercial ediblefodgenerator shall comply with San

Diego Municipal Code section 66.0719 unless the commercial ediblefbod

generator demonstrates the existence of extraordinary circumstances

beyond its control that make such compliance impracticable. If an

enforcement action is commenced against a commercial ediblefod
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§66.0720

generator for noncompliance, the burden of proof shall be upon the

commercial edible food generator to demonstrate extraordinary

circumstances that make such compliance impracticable.

Requirements for Food Recovery Organizations and Services

a) Food Recovery Services. Food recovery services thal collect edible food

direct\y from commercial edible food generators, under a contract or

written agreement forfood recovery, shall maintain the following records:

(1) The name, address, and contact information for each

 

commercial

edible food generator from whch the food recovery service

collects edible food·,

(2) The quantit

y, in pou

nds per mo

nth, of 

ediblejod collect

ed from

each commercial edible food generator;

(3) The quantity, in pounds per month,

 

of edible food transpored by

the food recovery service to eachfood recovery organization·, and

(4) The name, address

, and contact

 information for 

eachfbod recovery

organization to which the food recovery service transports edible

food for food recovery.

(b) Food Recov

ery Organ

izations. Foo

d recovery

 organiza

ions that col

lect or

receive edible

 food direcúy from

 commercial ed

ible food generato

rs,

under a contract or written agreement

 

for food

 

recovery, shall maintain the

following records:

(1) The name, address, and contact information for each commercial

edible food generator from which the food recovery organization

receives

 

edible food,·
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(2) The quantity, in pounds per month,

 

of edible food receved from

each commercial edible food generator·, and

(3) The name, address, and contact information for eachfbod recovery

service from whchthe food recovery organization receives edible

food for food recovery.

(c) Good Samaritan Las. Food recovery organizations and food recovery

services sha\\ provide written notice to commercial edible food generators,

from which they

 

collect or receive edible jood,

 about California and

Federal Good Samaritan Food Donation Act protection.

(d) Reporting Requirements. Food recovery services and/bod recovery

organizations that have a contract or written agreement with one or more

commercial edible food generators forfood recovery sha\ submt an

annual report to the Department, by January 31 of each year. on a form or

using a format prescribed by the

 Director. 

Annual reports shall include the

following information:

 Food recovery services

 

shall include the information listed in

San Diego Municipal Code section 66.0720(a) in their reports,

with the exception that quantities shall be reported in pounds per

y

e

a

r

.

(2) Food recovery organizations shall include the information listed in

San Diego Municipal Code section 66.0720(b) in their reports,

with the exception that quantities shall be reported in pounds per

year.

-PAGE 41 OF 42-



(O-2022-93)

Section 3. That a full rea

ding of

 this Ordinance is

 dispensed with prior to

 passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.

Section 4. That this Ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

Section 5. That the City 

Clerk is instructed

 to insert the effect

ive date of 

this Ordinance,

once known, in the blank space provided in San Diego Municipal Code section 66.0719(a)(1).

APPROVED: MARA W. ELLIOTT, City Attorney

By  Nicole M. Denow

Nicole M. Denow

Deputy City Attorney

GCL:cm

December 9,2021

Or.Dept: ESD

Doc. No. 2917792

I hereby certify that the foregoing Ordina

 

M

T

V

Ž

Õ

 

d by the Council ofthe City of

San Diego, at this meeting of

ELIZABEH S. MALAND

City Cler  

1) AA

B

y

 

V

R

'

/eputy CClerk

Approved:

/

9

 

/

3

1

(daté

TOIIA, Mayor

Vetoed:

(late)

 

TODD GLORIA, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: ¢e u

NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O- 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 6,

DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 66.0102,66.0108,66.0109,66.0110,

66.0112, 66.0114, 66.0117, 66.0119, AND 66.0124, AND

RETITLING AND AMENDING SECTION 66.0126; AND

AMENDING CHAPTER 6, ARTICLE 6, DIVISION 7 BY

AMENDING SECTIONS 66.0701,66.0702,66.0703,66.0706,

66.0707,66.0709,66.0710,66.0711,66.0712,66.0713,66.0714,

AND 66.0715, AND BY ADDING NEW SECTIONS 66.0719

AND 66.0720, REGARDING CITY SOLID WASTE AND

RECYCLING REQUIREMENTS.

§66.0102

Definitions

All defined terms in this Division appear in italics. For the purposes of this

Division, the following definitions apply:

AB 341

 

means California Assembly Bill 341 approved by the Governor and filed

with the Secretary of State on October 6.2011. which amended andlor added

Public Resources Code sections 40004,41730,41731.41734,41734.5,41735.

4173641780.01,41780.02: 41800.42926,44004: and 50001 and Chapter 12.8

ícommencing_ith s

ection 42649) to 

Part 3 of Division 3

0, as they may be

amended.

AB 939 [No change in text.]
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AB 1826 means California Assembly-Bill 1826 approved by the Governor and

filed with the Secretan of State on Seember 28.2014. which added

Chapter 12.9 (commencing with section 42649.8) to Part 3 of Division 30 of the

Public Resources Code, as it may be amended.

4liate [No change in text.]

Agreement he#-means a non-exclusive ancise agreement

between the City and a frachisee for collectio Citv and a anchisee for the

collection and subsequ

ent transfer, transpor

tation, recycling,

 processing,

 and

disposal of commercial, industrial, and recyclin or disposal o f commercial and

certain residential eelid-wasesolid

 

w

a

s

te

.

Central Trac District hbe-deiñe i accordanc v.has the same meaning

as in San Diego Municipal Code section 81.012.

Certiied *ecycabe Mmaterials Qollector has the same meaning as n

San Diego Municipal Code section 66.0703.

City [No change in text.]

Class I Franchise -means a non-exclusive Faehie*anchise granted to a

*mchisee to collect a maximum of 75,000 tons of

 

Refue

solid waste per year

 

within the GiCiy. For the purpose of determining the

eligibility of a el€1-ae-eelleeiø-olid waste coection enterprise to be

granted a Class ! FrachiseClass I Franchise, the annual tonnage of Refue

eeleeted-solid waste collected in the GiyCtp by that enterprise, its parent

company and all affiliates shall be combined.
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Class H Franchise i-means a non-exclusive Fchiseanchise granted to a

Franchisee to collect anchisee to coUect more than 75,000 tons ofRefuse-solid

e=per year within the GCity.

Collect or Coection [No change in text.]

Commercial

 

means nonresidential and includes, but is not limited to, mercantile,

institutional. governmental, and industrial.

Construction and Demolition Waste )ña-meanàe-waste eeanž

less than 10% of organic materials generated as-esulefmm_construction,

remodeling, repair, alteratin-and/or demolition activities, and which may include

a mixture of concrete, asphalt, wood, metals, bricks, dirte, rocks and other inert

e-4asolid waste.

Counci [No change in text.]

Department means the City of San Diego Environmental Services Department or

ts successor.

Designated aste shall bc defined in accordance with the California Code of

eglaioTte 23Division 3, Chopr 1 5, Aick 2, Section 2522.

Director [No change in text.]

Disposal hal-means the final disposition ofany olid waste collected by

aehiee-solid waste at a permitted landfill or other permitted facility.

Disposal e*ite hell-meanå permitted colid waste handling facility or

faeiliiessolid wastefbcilio for the ultimate disposal of solid waste collected by

eeedisposal of solid waste.

Diversion

 [No chan

ge in te

xt.]
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Edible food has the

 

same meaning as in title 14, section 18982a)(18) of the

California Code of Regulations, as it may be amended.

Environmental Laws through Food Material [No change in text.]

Food recoverv has the same meaning as in title 14, section 18982(a)(24) of the

California Code of Regulations, as it may be amended.

Food recoverv oranization has the same meaning as in title 14, section

18982(a)(25) of the California Code of Regulations, as it may be amended.

Food recovery service has the

 

same meaning as in title 14, section 18982(a)(26)

ofthe California Code of Regulations, as jt may be amended,

Franchise halmean the special right granted by the Citv, as authorized in

hi-díhe San Diego Charter and this Division, to operate on public property in the

Citv as a non-exclusive enterprise for olid waste collection services within the

Githe collection and subsequent transfer, transportation, and disposal or

recyclin of solid wase.

 

Frnchise ieides-Cks I and Class H

¥eesesFranchise incudes Class I Franchises and Css II Franchises as

defined in San Diego Municipal Code section 66.010.

Franchisee hal-mean any peeebes-person,who holds a valid,

unrevoked, and unexpired City granted, non eclusive franchise to operate on

public property an enterprise for the collection and subsequent transportation, or

disposal of solid waste within the City non-exclusive

 anchise.

Green Afaterial through Manager [No change in text.]
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Medical #£aste hamean any eli-waste which is generated or has been used

in the diagnosis, treatment or immunization of human beings or animals, or

research pertaining thereto, and shall include, but not be limited to, biohazardous

and medical waste, or other selid-waste as defined by federal, state or local law.

Oranic waste has the same meaning as in title 14, section 18982(a)(46) of the

California Code of Regulations, as it may be amended.

Person [No change in text.]

Recyclable ha-means a material which can be processed into a form suitable for

reuse through reprocessing or remanufactured consistent with the requirements of

AB 341,9913 939. A*h AB 1826

 

and SB 1383.

Recyclable Mmaterial means residenta eeraraeýer dsecommercial

sourceseparated by-products of some potential economic value, set aside,

handled, packaged, or offered for eelleeie-coection in any manner different

from efuere/iîe, and includes oranic waste.

Recyclable Materials Collector :hû\\ materials collector mean

 an

 enterprise that

collects recyclable matr4-collects recvclable material within the Gity. A

recyclable materials ollcotorrecvclable materials coector shall not be

authorized to ee#ecollect any material that contains greater than ten (10)

percent by volume of eiwasesolid aste.

Recycling hal-or Recycle mean the process of separating for eelleeien

eeeeigcollection, coecting, treating, and/or reconstituting cyclable-mteia

recyclable material that would otherwise be discarded without receiving

compensation, and returning them to the economy in the form of raw materials for
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new, reused, or reconstituted products. The eeleeiecollection, transportation, or

disposal of solid waste dsposal of solid waste not intended for, or capable of

reuse, is not eeyei

 

recyclin. For the

 

purpose ofthis ieeDivision, eeyeg

recyclin does not include use of 4wae-solid waste for conversion to energy.

Recycling e means that fee authorized by California Public Resources Code

section 41901 and San Diego Municipal Code section 66.0134.

Refuse

 

hell-means any mixture of putrescible and nonputrescible solid solid

waste and semi solid wastes, including garbage, trash, residential refuse as

defined herein and in Section 66.0127 of this Code, industrial and commercial

olid and semi solid wastes, vegetable or animal solid and semi solid wastes, and

other solid and semi solid wastes destined for dispesel-iesdisposal sites. The

definition 

of refuse

 

herein does not alter in any manner the definition of"Refuse"

for purposes of the People's Ordinance codified at San Diego Municipal Codq

section 66.0127.

Responsible person has the

 

same meaning as in San Diego Municipal Code

sctio 66.0703.

SB 1383 means California Senate Bill 1383 approved by the Governor and filed

with the Secretary of State on September 19. 2016, which added sections 39730.5

39730.6,39730.7, and 39730.8 to the Health and Safety Code and Chapter 13,1

(commencing_with section 42652) to Part 3 of Division 30 of 

the Public

Resources Code, as they may be amended.

e/fhaul has the same meanin as in San Diego Municipal Code section 66.0703.
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§66.0108

Solid Waste

 

means all putrescible and nonputrescible solid and semi-solid

wastes, including garbage, trash eferelse, "Refuse" as defined in San Diego

Municipal Code section 66.0127. rubbish,

 

construction and demolition waste,

metallic discards, vegebe

 

oorianic waste.

 

animal solid or semi-solid wastes,

and other solid or semi-solid wastes. Solid waste

 

does not include hazardous

waste, hazardous substances, medical waste, or the recyclable materials specifed

in San Diego Municipal Code section 66.0109(c)£11

Solid Wwaste flacility hel-means a public or private facility that transfers,

eeyeesrecvcles, mulches, composts, transforms, or pees-eselid

aedisposes of solid waste.

aste Generator [No change in text.]

Franchise Requirement

(a) Except as provided below and in San Diego Municipal Code section

66.0109 of this Code, n peFhel-eeleeperson shall coUect and

subsequently transfer,,transport, and/or ipee recycle or dispose of

residential or commercial solid waste commercial solid waste in the Giy

Citv without first obtaining from the €*Citv a current egeeme

areement to perform such services. The eemekreement shall

include all the terms and conditions for the eeleeie-coection and

subsequent transfer, transportation, processing, and disposal of such

meeAe- :and recvçlinz or disposal of solid waste n the Cit.

The feehiee-/hmchisee is obligated to comply with the provisions of the

egeeme*-.Rreementon its effective date.
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§66.0109

(b) No vehicle shall be used in the eelleeie-coection and subsequent

ansfer„transportation, and/or disposal of solid waste within the City

recvclin or distosal of solid waste in the Citv unless it carries a current,

unrevoked tag or decal issued by the €*Citv authorizing such activity.

Franchise Exclusions

The following types of elwseeeeeesoüdwaste co#ection are excluded

from the faehie-#anchise requirement, except that their transport shall be

subject to San Diego Municipal Code section 66.0104:

(a) All residential rfuse collccte

 A.

 

Residential Refuse," as defined in

San Diego Municipal Code secion 66,0127,

 

collected on

 

public streets in

the ityCitv, which the G¿Citv is obligated to eelleeollect under

San Diego Municipal Code section 66.0127.

(b) All residential refuse collected "Residential Refuse," as defined in

San Dieo Municipal Code section 66.0127, which the City

 collects on

private streets for which there is a valid hold harmless agreement to

provide such service, as described in San Diego Municipal Code section

66.0127.

c) Recyclable materials as follows:

1 Until Junc 30,2017, aN recyclable materials.

 Bežarg k-,267-, tfeeiñg cclabl materials·

(AD Recyclable material thølis sod or onated by aperson. Recyclable

material shall be subject to the *aehiseanchise requirement if

the seller or donor pays the buyer or donee any consideration for
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the eeUeeeacollection, eees-recycling, transporaon

eor disposal of the recyclable material, and the consideration

collectively exceeds the fair market value of the recyclable

material.

(2) Recyclable material that consists of inert material, such as

concrete, asphalt, dirt, and rock.

(G) Recyclable material that consists of shredded document material

that is removed from residential or eommercial 

commercial

property by

 

a p

erso

n

 

engaged in the business of providing secure

docume

nt shredd

ing serv

ices,

 and whe

re it

s removal i

s an

incidental part of the total shredding services offered by that

person.

(å Recyclable material that iseeUeeecollected by acertijìed

recyclable mat

erials collector,

 as limited by

 the follow

ing:

( The certijìed recyclabe materials collector hods a vaid

certification granted by the

 Dir

ecto

r n

 accordance with

San Diego Municipal Code section 66.0714, and the valid

certification is granted prior to March 11,2018, and is

continuously maintained thereafter; or the valid

certification is granted after March 11,2018, so long as a

complete application for such certification was submitted to
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the Director prior to March 11,2018. The aehe

franchise

 

exclusion shall not begin to apply until a valid

certification is granted;

 The amount of recyclable material eeeeë-collected

within the City under this exclusion may not exceed 1,000

tons per year. F

or the purpose

s ofthis subsecti

on, tIhe

annuatonnage of recyclable material eeeeeë-collected in

the City by the certijìed recyclable materials collector, its

parent company, and all aiiate-a#liates shall be

combined;

D The certijìed recyclable materials colector compies with

the quarterly reporting requirements of San Diego

Municipal Code section 66.0711(c) for all

 

recycl

able 

food

material eeeetecollected·, and

( The certifìed recyclable materials collector acheves an

annua 90% diversion rate. The certijìed recyclable

materials coector shall certify their diversion rate in their

annual reporting under San Diego Municipal Code section

66.0711.

(d) Beverage, €£ontainers as defined in and delivered for FeeiÊ-ecvclin

under the California Beverage Container Recycling and Litter Reduction

Act, California Public Resources Code *-section f 14500, et seq.
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Geeñ

le-Green ma

terial 

removed from a premises by a gardening,

landscaping, or tree trimming contractor as an incidental part of a total

service offered by that contractor rather than as a hauling service.

(f) e-wase-Solid waste that is generated at any premises and which is

removed and transported personally by the owner or occupant of the

premises or by hi-hethe owner's or occupant's full-time employees to

a licensed colid waste management facilitysolidwaste.facilitY, transfer

station-e-ipesasite-. or disposal site in a manner consistent with the

San Diego Municipal Code and other applicable laws.

(g) Construction and demolition waste or debris Construction and demolition

waste or

 

construction and demolition debris, as defined in San Dieo

Municipal Code section 66.0603, removed from a premises by a licensed

demolition or construction contractor using its own employees and its own

or rented equipment as an incidental part of a total service offered by that

contractor rather than eonlv a hauling service.

h) Hazardous waste, medical waste and designated wastHazardous waste or

medical waste regardless of its source.

(i) [No change in text.]

) Residue or non-processible waste from a olid waste management

feeiliysolid waste fclin including. but not limited to. material recovery,

composting, and transformation facilities.

(k) [No change in text.]
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(1) Municipal corporations and other governmental agencies using their own

vehicles engaged in t

he eeeiecoect

ion, transportatio

n, eipese

l-ef

olid waste within the City dsposal. or recclin of

 

sold waste within the

(m) Solid waste or debris removed from residential or eemmeeiøkommercial

property by a person engaged in the business of cleaning ii-

eemmeeiHÊhproperty, when the solid waste and debris removed

consists of by-products of the cleaning services provided and the removal

is an incidental part of the total cleaning services offered by that person

rather than 4*eonly a hauling service.

(n) Solid or semi-solid by-products of food or beverage processing that are

eeleete-collected for use as livestock feed including, but not limited to,

spent brewery grains and fruit pulp, which are removed from a premises

by the owner or occupant of the premises, e-by hie. hethe owner's or

occupant

' s

 full-time

 employe

es, or by

 a person e

eeeig-

collectin

g

 th

e

by-products for their direct use.

(0) Liquid by-products of food or beverage processing including, but not

limited to, used cooking oil and pumpings from grease traps, which are

source-separated from fod material and solid waste for the purpose of

dpesdisposal or recycling.

 

This exclusion does not include liquefied or

s\urñedfood material.
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§66.0110

§66.0112

 Edible fod collected forthe purpose of distribution for human

consumption or se#hauted to a od recoverv oranizaton or fod

ecovery service for the purpose of fod recovery pursuant to San Diego

Muni

cipal 

Code

 sectio

n 66

.0719

Franchise Authority to Grant

(a) The Gee,Council may grant to qualified applicants a fehe

#anchise for use of City's the Citv's streets and right-of-ways for the

eeeee-coection and subsequent transfer, transportation,

 

ey

processing, and disposal of commercial, ind,Istil, and

 

recycling or

disposal of commercial and certain resdential seUae-solid waste

kept, accumulated, or pedee-enerated in the Giyf.

(b) The Geunei-Council,may grant a fanehieanchise to applicant based

on compliance with this fivision. Any grant of a *aehietanchise by

the Gee-Council may be subject to such terms, conditions, rules,

regulations, restrictions, and limitations as the Geeil-

 

ouncil

 deems

necessary to protect the public health, safety, or welfare.

(c) The Geuei-Council hereby empowers and grants to the Meege

Manaer the authority to administer and negotiate nonsubstantive changes

to the aese-geemefranchise areements.

Franchise Application Process

(a) Applications for ageeme.-areements to provide for the eelleeie

coection and subsequent transfer, transportation, processing, and disposa

eeeamee.-dst:and recvclin or disosal of commercia and
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certain residential edws-solid

 

waste

 

kept

 accumul

ated, o

 pdd

generated in the GiyCity shall be on a GiCity-approved form and shall

be filed with the Di ,Dicto. Applications for such aehies

franchises

 

shall include, but not Ëlimited to, the following information:

(1) Identification

(A) through (B) [No change in text.]

(C) Address where all vehicles and operating equipment used

within the Gi-Ÿ-í-will be kept.

(D) Iftheapplicant is a partnership, the name and address

 of

each partner and their percentage of ownership. If the

applicant is a corporatione. the names and addresses of the

corporation's directors, date and place of incorporation,

main offices, major stockholders and associates, and the

names and addresses of the parent and subsidiary

companies. I f the applicant is an ¿ee-#Niate or a

franchised operation of another corporation (not to be

confused in this instance with a olid waste franchisce of

heiy#anchisee of the Citv, list the

 names and addresses

of the parent or subsidiary companies, together with a

description of their business interests and/or ownership. If

the applicant is a joint venture or other combination of
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persons and corportiongc-ons, identify separately the

names and addresses of each member of the joint venture or

combined effort, together with their percentage interest.

(2) Business Operations

(A) [No change in text.]

(B) Obtain insurance prior to commencing business subject to

the eemeagreement.

(C) Maintain and

 report on a timel

y basis a

ll epeai

ee

information

-needed by

 the Gi -Cit

v to

comply with its reporting requirements seh-,including

but not limited to.- those established under AB 939required

by B 939 and SB 1383, and as defined in the

aýeemeareement.

(D) [No change in text.]

(3) Facilities and Equipment

(A) A description of all vehicles and equipment that the

applicant owns, has control of, or intends to acquire for

collection, transportation, or disposal of solid waste in the

Gthe collection. transfer. transortain. and recclin or

disposaof solid waste in the Ci and which are subject to

the provisions

 of the ageemea

ereemen.

 A

 

Sätatement

 as

to whether said vehicles and equipment are self-unloading

and equipped with audible automatic back-up warning
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devices. The minimum vehicle description for existing

vehicles shall include the Vehicle Identification Numberâ

(VIN) and license plate numbers.

(B) [No change in text.]

(C) Evidence demonstrating that the applicant owns or will

have the legally enforceable right to use at least two

eeleeie-coection vehicles, the bodies of which are

closed, leak resistant, and constructed for the purpose of

olid waste collection, transportation, and disposalsolid

aste coection, transfer, transportation, and recyclin or

disposal. In the

 

alternative, for the purposes ofthis

provision, an applicant may demonstrate by the evidence

that they service and transport open-top roll-off boxes for

the collection, transportation, and disposal fction,

transfer, transportation, and recyclin or disposal of

nonputrescible waste and/or roll-offcompaction boxes

which are closed, leak resistance, and are constructed for

the purpose of olid waste collection, transportation, and

ispesøsolid waste coHection. transfer, transportation, and

recyclin_or disposal.

(4) Services Provision

(A) A general description of

 

the geographic area to be served, if

less than the entire €*ŸCitv.
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(B) A report

 

of eeUee -collection

 

activity (number of

accounts and to

ns eeeee®o

llected)

 within the

 GirCitv

for the prior calendar year, if any, or a description of plans

showin

g proo

f of abi

lity to 

provide

 such se

rvices.

(5) Other

§6

6

.0

11

4

(A) Any additional evidence which demonstrates that the

applicant is

 able to rend

er eelleeie

-collection

 and

subseq

uent tra

nsfer, tran

sportatio

n, ede

dispe

recycl

in, and 

dispos

al serv

ices in a

ccordan

ce with

applic

able

 federal

, stat

e and

 local

 statute

s.

Franchise Application Review Process

(a) The Gøe-Council may award aehiesfranchises for the eøeeie

collection and 

subsequent transfer, transportation, and

 

recyclin or

disosal of commercial and

 

certain residential and commercial solid waste

wihsoli waste kep accumulated, or generated in the GiCitv.-e

franchises awarded by the Council shall be granted to currently licensed

privat haul

ers meet

ing all te

rms and co

nditions of 

both this 

division

 and

tt tt t

(b) Applicants may 

submit their comp

leted applica

tion for a

frønehise/anchise, as provided in San Dieo Municipal Code section

66.0112, to the Dieee-Director for review and consideration at any time

during a designated 

application period.

 The Director sha

ll review such

ubmittals and either make a recommendation to the Council to award
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ich franchise, or notify applicant of denial, all within a reasonable period

eAine

(c) The ieee-irector shall take into consideration all components of the

completed application including but not limited to, the following:

1) *Ihe ability of the applicant to meet all terms of the

aeemeaeement

(2) eåny history of civil or criminal convictions that may compromise

the public's interests; and

3) Ihe completeness, accuracy, and validity of the application.

The Dieee-Director shall also have the authority to verify independently

any and all statements made and implied in the application. The ieee

Director may also request clarification from happlicant of any or all

elements ofthe submitted application.

(d) After a reasonable review periodWithin 60 days from the receipt of the

apolication, the ieee-Director shall either

(1) Deny an award and notify the applicant in writing ofthe reasons

why the award was denied; or

(2) ecommend to the City Manager Manaer that a fraehise

anchise be awarded-e

(e) ifhe- Directorlf the Director fails to act on a feehise-anchise

application within hiy íl days from the receipt ofeidth

application, the applicnt may at his or her option deem the application
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§6

6

.0

1

17

§66.0119

shall be deemed 

denied. Upon con

currence with 

a po

sitive

recommen

dation,

 the Counc

il will awar

d the franc

hise within

 a reason

able

period oftime. The Manager

 Ifthe Council approves the award of aanchise. the Director will notify

the 

applic

ant of 

the 

award 

in w

riting

-ef-a

-awe

d.

Franchise Operations

(a) All anch

isee custo

mer agre

ements mus

t con

tain claus

es that

automatically terminate such customer agreements in the event that the

ageemeaereement with the Gi,Citv is terminated.

(b) Faehie

e Franch

isee must

 offer rec

ycling serv

ices to each o

f its

cusomers or provide -each customers with a li*eeempaie-whe

---·': -·':-- ep,4s in4heeathree (3-container

 

collection service

that includes separate containers for recyclable material. oranic waste.

and refuse.

(c) he-,Customer agreement shall ppeide-ehe-,include,requirements

relating to the

 frequency and

 hours ofeeeeien

.

collection the

 size, color.

signage. placemen and care of the containers proper separation Of

recyclable material oranic wase, and refuse; and specia

eeUeees collections.

Other Franchise Provisions

(a) The Geei-

 

Council may expan

d or contr

act the scope

 of

 

the ageeme

areement

 

over time due to changes in law or interpretations of law.
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(b) The Meage-Manaer has the right to inspect eehiee4*anchisee's

records for purposes of determining compliance with State requirements

including, but not limited

 

to, AB 939, SB 1383, and

 

other reporting

requirements. The

 Maage-Mana

er may also insp

ect aeises

#anchisee's records to determine proper calculation and payment of

øñe-franchise fees and recycfees. The Meg-Manaer wil

provide aehee-/}anchisee with reasonable notice of its intent to

 inspect

any of anehieeanchisee's,records.

(c) The Meage-Manaer retains the right to terminate or suspend the

ageeme-areement, as provided in the ageemeareement.

(d The Council may convert a Class I Franchise to a Class II Franchise at

any time that all criteria in the4greement for such conversion are met.

Notwithstanding San Diego Municipal Code section 66.0114(b), the

submittal time period for applications requesting conversion of a Class I

Franchise to a Class II Franchise shall be governed by the provisions of

the greement. Applications for conversion of a Class I Franchise to a

Class H Franchise shall be submitted in accordance with San Diego

Municipal Code section 66.0112 and reviewed in accordance with Sâ

Diego Municipal Code section 66.0114.

(e) Begining July 1,2017, n conjunction withanchisee' s annual reporting

under San Diego Municipal Code section 66.071

 

1,franchisee

 

shall certify

on a form or using a format prescribed by the Director, that all recyclable

material that#anchisee serviced during the period from July 1 through
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§66.0124

June 30 of the 

immediately preced

ing twelve-

month per

iod, whi

ch

anchisee claims as exempt from the eh¿»franchise requirement

under San Diego M

unicipal Code secti

on 66.0109

(c)(2*Al

), w

as sold or

donated by a person. Franchisee's certification shall include:

(1) [No change in text.]

(2) The date(s) that/anchisee eeeeed-collected the sold or donated

recyclable material from the person

(3) The total amount o

f sold or donated 

recyclable mater

ial, measure

d

in tons, thaanchisee eeeee-collected,from each person; and

(4) [No change in text.]

Rules and Regulations

The collection and subsequent transportation and disposal of refuse with in the

City eSa

 

ie oection and subsequent transfer, transportation, and disposal

or recyclin ofrdise and recvclable material in the City is under the supervision

of the Mage-Manaer, who shall have the power to promulgate rules and

regulations 

regulating 

such collecti

on and sub

sequent

 transportati

on and

 disposal,

coection and subsequent transfer, transportation, and disposal or recycling

including but not limited to:

(a) GeHeeie-Coection 

routes and scheduli

ng and designation

 of dipe

e-disposal sites and recyclin sites and any limitations thereon;

(b) [No change in text.]

(c) Handling ofheadø-maeriekhazardous substances.
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§66.0126

A copy of said rules and regulations and all amendments thereto shall be e-1

registered or certi

fied mail, postage p

repaid, to all affect

ed franchises add

ressed to

their last place of busines:oosted to the Deartment's weisit. To the extent not

otherwise provided by law, it shall be unlawful for a anehisee.4 ee-ad

ubsequently transport or dispose of refuse.anehisee to coüect and subsequently

transfer, transpor, dispose of or recycle refuse or recvclable material contrary to

any regulation, order, permit or requirement promulgated by the Maag

M

a

n

a

e

t

.

Refuse and Recyclable Material Containers

(a) It is unlawful for any

-responsible perso

n in

 lawful

possession, charge, or control of any boarding house, lodging house,

bungalow court, hotel, motel, inn, apartment, residence, or any other

dwelling, or public or 

private campground

, or any res

taurant, business,

commercial or manufacturing commercial establishment to fail to provide

containers which are adequate to contain the amount of efe-retise and

recyclable materia ordinarily accumulated at such place during the

intervals between ee#eeiecoection.

(b) It is unlawful for any -responsible person in lawful

possession, charge,

 or control

 of any boa

rding house,

 lodging house,

bungalow court, hotel, motel, inn, apartment, residence, or any other

dwelling, or public or private campground, or any *6ie

: -· -- · C

: : -- : - . 

: - -. m

merciales

tablishmen

t to fail

 to maintai

n

covered eArefse and recyclable material,containers.
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(c) It is unlawful for any -responsible person in lawful

possession, charge, or control of any boarding house, lodging house,

bungalow court, hotel, motel, inn, apartment, residence, or any other

dwelling, or public or private campground, or any G rbGiSS

commrcial or manufacturing

 

commercial establishment to fail to maintain

the area surrounding the rese and recyclable material containers clear of

waste.

(d) All efu-refse and recyclable material shall be placed out for eeleeie

ollection,in containers that are in good condition, clean and free of

putrescible residue, leakproof, and waterproof, except as otherwise

provided in San Diego Municipal Code sections 66.0126(e) and (h).

(e) All containers placed out for manual eeleeie-colection shall be

designed for the express purpose ofefse-refuse and recyclable material

storage and eeleeiencollection. Reusable containers shall be equipped

with tight-fitting lids or closures. Such containers shall be tapered with the

larger diameter at the top to facilitate emptying of the fusefetise and

recvclable material by gravity. The interior of the containers shall be

smooth without interior projections which would interfere with the

emptying of the containers.

(f) Single-use waterproof paper and plastic bags designed expressly for the

storage of eliWe.,-solid waste are acceptable for the dipe*Þef

efedisposal of rese. The amount offefue-refuse placed in such bags
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shall be limited so the bags will not rip or tear when handled. Such bags

shall not weigh more than e-4 pounds filled and shall be tied or

sealed at all times.

(g) No container placed out for manual

 

eeUeee-collection

 

shall weigh more

than fiAŸ50 pounds filled, nor shall it have a capacity of more than

ferty five (45 gallons. Fifty-five (55) gallon oil drums and other heavy

gauge reusable petroleum or chemical containers are not acceptable for

Q-ese-eeUeeeCitv refuse colection.

h) Brush, landscape, trimmings, crushed cardboard boxes, and similar

materials shall be tied securely in bundles weighing not more than AŸ

09 pounds and shall be not more than øupØ feet long.

(i) Reusable containers supplied by a eeee-/Panchisee which are used for

mechanized ollection, including stationary compactors, and

used for putrescibles or similar waste matter shall be equipped with close-

fitting lids and be leakproof and rodent:proof. Containers which are used

expressly for dry wastes (construction, demolition, industrial, etc.) may be

kept uncovered except as required under applicable provisions of the

California Vehicle Code and this Code while being transported upon any

street or highwayhiehwav. Containers shall be sanitary and in good repair

and shall be clearly identified with the name and telephone number of the

Ueesee-franchisee.
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§66.0701

(ï)  ersons receivin refuse and recyclable material

collection services from the Ciy who fail to comply with the requirements

of San Diego Municipal Code section 66.0126, or who fail to replace

containers which have deteriorated to the point where they are no longer in

eeplae=vil be aked bhe-ty of Sn eg-nd ill-ot-bo

eeleeeéserviceable, will not have their containers

 

collected and may

 have

their service terminated at the City's discretion.

0 Rocyclable waste material placed out for collection at designated locations

ha! be-ieotainers designated by he City Manager for such pupOSC.

Findings

The Council of the City of San Diego finds and declares that:

(a) The GŸ-Citv operates the Miramar Landfill, which is currently the only

municipal landfill in the GiyCity. The Miramar Landfill currently is

expected to close in

 2028. Preserving land

fill capacity

 at the Miramar

Landfill in order to extend the useful life of the Miramar Landfill for the

citizens of the Gi Citv is a paramount concern.

(b) The GiCiv has met, and continues to make progress in maintaining, the

waste diversion requirements imposed by B 939, but additional efforts,

particularly in the recycüng of paper, cardboard, oranic waste, and other

recyclable materials, will assist the €Citv in maintaining and

exceeding the goal of diverting 50% of its waste from landfill disposal.
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(c) Studies show that approximately 17% of the waste generated in the €-ef

e-Nege-City and delivered for landfill disposal is paper and 32% is

compostable øg orani waste, all of which could be diverted from

landfill disposal.

(d) Efforts by t

he G*Citv and the 

private sect

or for di

version o

f residential

commercial, and special event and commercial waste as required by this

Division

 have been s

uccessful

, but

 addition

al efforts

 are nece

ssary 

to

ensure continued compliance with B 939 requirements and with other

State laws that ma

ndate recycling commercia

l waste and

 multi family

msideiawate including recvclin of organc waste.

(e) Recycling programs in other jurisdictions in the State, similar to the one

implemented by this Division, have proven successful in increasing

diversion o f recyclable materials including oranic waste, and have been

favorably received by the California Department of Resources Recycling

and Recovery.

§66.0702

 

Purpose

The purpose of t

his Division is

 to establish req

uirements f

or

 

recycling of

recyclable materialsinudin oranic waste generated from residential

facilities-

emr ùn

à mu

famüy, c

ommercial

 facilities

 (incuding

Gy-Citv buildings), and special events. These requirements are intended to

increase the diversion of recyclable materials including oranic waste, from

landfill disposal, conserve the capacity and extend the useful life ofthe Miramar
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§66.0703

Landfill, reduce greenhouse gas emissions, and avoid the potential financial and

other consequence

s to the Citv of failing 

to meet State-

mandated recycling

requirements.

Definitions

All defined t

erms in this D

ivision appear 

in

 italics.For 

purposes of this Division,

the following definitions apply:

AB 939 has the same meaning as e-lehin San Diego Municipal Code section

66.0102 of this Article.

Certijìed Recyclable Mmaterials ollector ïNo change in tetù

Ciy has the same m

eaning as in San Diego Mun

icipal Code sectin 

66.0102.

Collect or Coection [No change in text.]

Commercial edible 

od generator has the

 same meaning

 as in title

 14, section

18982(a)(7) of the California Code of Regulations, as it may be amended.

Commercial facilities means any fac\Uúes that are not residential facilities or

mixed usefcilities and includes, but is not limited to, mercantile, institutional.

governmenta

l. and in

dustrial fac

ilitie. Com

mercialfacil

ities

 includes 

Giy-

bui

ldin

gs 

for w

hic

h th

e

 

responsible person s a Geaee-Citv

 

employee.

Construction and 

demolition waste thro

ugh Department ïNo c

hange n textù

Director has he 

same meaning as efeh-in San Diego Municipal Code section

66.0102 of this Aicle.

Disposal

 

means the final deposition of waste at a permitted landfill or other

pemited-wee-feeihas the same.meaning as in San Diego Municipal Code

section 66.010.
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Diversion or Divert [No change in text.]

diblefod as the same meaning as in title 14. section 18982(a(18) ofthe

California Code 

of Regulations

 as it may be ame

nded.

Food material [No change in text.]

Food recove has the same meaning as in title 14, section 18982(a)(24) of the

California Code of Reulations, as it may be amended.

Food recovey organization has the same meaning as in title 14, section

18982(a25) of the California Code of Reulations, as it may be amended.

Food recovery service has the

 

same meaning as in title 14, section 18982(26

of the California Code of Regulations, as it may be amended.

Franchisee has the same meaning as e-eh-in San Diego Municipal Code

äect

ion

 66

.01

02 o

fth

is A

rti

cle.

Green material has the same meanin as in San Diego Municipal Code section

66.0102.

Hazardous substance through Hazardous waste [No change in text.]

Lare event has the same meaning as in title 14, section 18982(a)(38) of the

California Code of Reulations, as it may be amended.

Lae

 

venue has the same meanin as in title 14, section 18982(a)(39) of the

California Code of Regulations, as it.may be amended.

Lot [No change in text.]

Manaer has the same meaning as in San Diego Municipal Code section 66.0102.

Medical waste through Muti-family residential faciliy ïN change n text.1

-PAGE 28 OF 47-



(O-2022-93)

Oraic waste has the same meaninas in title 14. section 18982(a)(46) of the

California Code of Regulations, as it may be amended.

Person has the same meaning as eeth-in San Diego Municipal Code section

66.0102 of this Aricle.

Recyclable has the same meaning as e-eh-in San Diego Municipal Code

section 66.0102 ..Aieleand includes

 

oranic waste.

Recyclable *aterials has the same meaning as eeh-in San Dieo Municipal

Code section 66.0102 his-Aeleand includes 

oranic waste.

Recyclable Aaterials Gollector has the same meaning as in San Diego

Municipal Code section 66.0102 and includes those who

 

collect oranic waste.

Recycling or Recycle has the

 

same meaning as etleh-in San Diego Municipal

Code section 66.0102 of---=**and includes

 organic waste.

Recyclingfcility [No change in text.]

Reuse has the same meaning as feh-in San Diego Municipal Code section

66.0102 of this Article.

Residential facility through Single family residential facility ïNo change in text.-

Solid aste means all putrescible and nonputrescible solid and semi-solid wastes,

including garbage, trash efserehse, rubbish, construction and demolition

w

aste,

 

metallic discards, vegetable or animal solid or semi-solid wastes, and other

solid or semi-solid wastes. Solid waste does not include

 

hazardous waste,

hazardous substances, medical waste, or recyclable materias.

olid waste fcility has the same meaning as in San Dieo Municipal Code

section 66.0102.
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Tier one commercial edible foodenerator has the same meaning as in title 14.

section 18982(a)(73) of the California Code of Regulations, as it may be

amended.

Tier o commercial edible fodenerator has the same meaning as in title 14

section 18982(a)(74

) of the Califo

rnia Code of Reg

ulations, as it ma

y be

amended.

Fegetativefod material [No change in text.]

§66.0706

 

Recycling Requirement for Residential Facilities Serviced by Franchisee

(a) through (b) [No change in text.]

c) Recycling Servces. Recycling servces for residential facilities sha\\

include, at a minimum, all of the following:

(1) [No change in text.]

(2) weekly coection in a separate container and at least two times per

menh-of yard trimmings and nonhazardous wood waste-geeaed

from muti amily residntial facilitic. lf yard trimmngs or

nonhazardous wood waste will be hauled away by a gardening or

landscaping service provider as an incidental part of its services at

the property, then the service contract or agreement shall require

the gardening or landscaping service provider to take the yard

trimmings and nonhazardous wood waste to a mulching or

composting facility for

 

recycling·,

ílì weekly coection in a separate container ofjbod material and

fod-soed oaer mixed with fod material
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íá alternatively in lieu of San Diego Municipal Code sections

66.0706(c)(2) and 66.0706(c)0), weekly coection in a separate

container of fod material or food-soiled paper mixed with fod

material that is commingled with yard trimmings or nonhazardous

wood waste;

ž) collection of other recyclable materials for which markets exist,

such as scrap metal,fod material, and food soiled paper mixed

whe4me44-as determined by the Director, with coection

of such reeyclable materials required beginning on the 181 st day

after the Git -Citv gives public notice by placing an advertisement

of at least one-eighth page in a newspaper of general daily

circulation in the Giy-Citv and posting a notice including such

recyclable materials on he Department's website·,

(4 utilization of recycling containers that comply with the size and

color standards in the Container and Signage Guidelines

established by the Manager;

ØD designated recycling collection and storage areas;-ad

(å)

 

signage on all recycling receptacles, containers, chutes, and/or

enclosures which complies with the standards described in the

Container and Signage Guidelines established by the

 

Manager:

and

í containers for recyclable materials in all areas where solid waste

containers are located.
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§66.0707

) GeepaEducation.'For multi-family residential faciities, and forsinle

familv residential facilities receiinecyclin services throuh a

homeowner'_ssociation. the responsible person shall ensure that

eeêpa-persons are educated about the recycling services as follows:

(1) Information, including the types of recyclable materials accepted

and

 ni a

ccepte

d, the 

loca

tion 

of

 

recycling

 

containers, end-he

eepe-the recvclimr reauirements. and the erso's

responsibility to

 

recye

 

pursuant to this Division, shall be

distributed to all occupants mployees, and contractors annually;

(2) through (3) [No change in text.]

e Container Contamination. For all residential facilities, the responsible

person

 shall rohibit acin

 

reevelable materials in a

 

container not

designated

 to receiv

e those r

ecvclable

 material

s and

 shall pe

riodicallv

inspect con

tainers an

d inform occupant

s. emp

loyees, an

d con

tractors 

if

cont

ainer

s are

 con

tami

nate

d.

Recycling Requirements for Commercial Facilities Serviced by Franchisee

(a) through (b) [No change in text.]

c Recycling

 Services. Rec

ycling services o

r comm

ercialfacili

ties 

shal

include, at a minimum, all of the following:

(1) [No change in text.]

(2) weekly collection in a separate container ancl at least two times pr

meof yard trimmings and nonhazardous wood waste. If yard

trimmings or nonhazardous wood waste will be hauled away by a
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gardening or landscaping service provider as an incidental part of

its services at the property, then the service contract or agreement

shall require the gardening or landscaping service provider to take

the yard trimmings and nonhazardous wood waste to a mulching or

composting facility for

 

recycling·,

(3) weekly collection in a separate container and at lest one time per

wee-offod material and food-soiled paper mixed withfod

material·,

(4) alternatively, in lieu of an Diego Muniçipal Code sections

66.0707(c)(2) and 66.0707(c)(3), weekly collection in a separate

container {nd at least one time per week.

 

offood material or

food-soiled paper mixed with ,/bod material that is commingled

with yard trimmings or nonhazardous wood waste;

(5) oection of other recyclable materials for which markets exist,

such as scrap metal, as determined by the Director, with collection

of such recyclable materials required beginning on the 181st day

after the G¿Citv gives public notice by placing an advertisement

o f at least one-eighth page in a newspaper of general daily

circulation in the Gi City and posting a notice including such

recyclable materials on the Department's website;

(6) utilization of recycling containers that comply with the size and

lrstandards in the Container and Signage Guidelines

established by the ;
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(7) designa

ted rec

ycling

 collection 

and st

orage are

as;-al

(8) signage

 on all 

recyclin

g recep

tacles

, contai

ners

, chute

s, and/o

r

enclosures which complies with the standards described in the

Container and Signage Guidelines established by the

epme#Manaer.; and

£2 containers for recyclable materials in all areas where solid waste

containers are located.

(d) Geeupe*ucation. For commercial facilities, theresponsible person

shall ensure that øeepapersons are educated about the recycüng

services as follows:

(1) Information, including the types of recyclable materials accepted

and not accepted, the location of recycling containers, ad-he

eepanthe recyclin requirements, and the person's

responsibility to

 

recyce

 

pursuant to this Division, shall be

distributed to all eepe-tenants, employees, customers, and

contractors annually;

(2) through (3) [No change in text.]

£ Container Contamination. The responsible person for the commercial

facilitv

 

shall prohibit placing

 

recvclable materials n a

 

container not

designated to receive those recyclable materials and shall periodiçallx

inspec

t cont

ainers 

and inf

orm ten

ants, em

ploy

ees. cus

tomers

. a

nd

contractors if containers are contaminated.
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§66.0709

§66.0710

Delivery of Recyclable Materials to Recycling Facility

Ecept for he coection of recyclable vegetative food materials by acertifìed

recyclable Materials ollector in accordance with San Diego Municipal

Code section 66.0109c)(*å franchisees and *reçvclable Mmaterials

oectors who coect recyclable materials generated within the Giy-íshall

de\Wer those recyclable materials to a recycling facility. Persons who self-haul

recyclable materials must deiver those recyclable materials to a recycling

fcility. Therecycling/ciliy may be located at a landfill, but recyclable

materials generated within the G¿4-City shall not be delivered to a landfill or

other site for disposal. Recyclable vegetative food materials generated within the

Gi-Citv shall not be delivered to a landfill or other site for

 

disposal.

Recycling Containers

(a) Container Signage. Automatic lift containers, bins, roll-offs, and other

corúaners provided by anchisees and Recyclable Mmaterials

ollectors to collect and store recyclable materials pending collection

shall be clearly identified as a recyclable materials container, shall display

the name and phon

e number of the 

anchisee or Recyclabl

e Merials

Gollector to

 

whom the container belongs, and shall display a *label.

imprinted text or graphic images of the primary recyclable materials

which mashall be deposited in the container and the primary recvclable

materials

 

which shall not be deposited in that container. Container signae

shall comply with the Containe and Signage Guidelines established by th

M

a

na

e

r.
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§66.0711

 Container Color: Containers shall comply with the container color

requirements in the Container and Signage Guidelines established by the

Manaer.

(£)

 

Container Features. Automatic lift containers, bins, roll-offs, and other

containers se-provided by franchisees and *recyclable Mmaterial

collectors to collect and store recyclable materials pending collection

shall be equipped with close-fitting lids and be leak-proof and rodent-

p

r

o

o

f

.

Reports from Franchisees and Certified Recyclable Materials Colectors

( Franchisees and rtiìed cecyclable Mmaterials Gpllectors sha\\

submit a-semi-annual reportâ to the Department, by Agl-March 1

and September 1 of each year, on a form or using a format prescribed by

the Director. Aal-Semi-annual reports shall include the following

information for each facility serviced within the City for the period June

.

.. .z

..

 w

 

n the City for the period January 1 through June 30 or

Julv_l through December 31, as applicable of the immediately preceding

welveix-month period:

(1) The name ofthe person(s) responsible for solid waste and

reeyelable materials management at the facility serviced;

(2) through (5) [No change in text.]

 Franchisees and ertijìed *cecyclable Mmaterials Golectors aso sha\\

include in the semi-annual reports for the time period specified in

San Dieo MuniiDl Code section 66.0711(a) the following information:
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§6

6

.0

7

12

(1) through (2) [No change in text.]

(c) Certiìed cyclable Mmaterials GgIlectors tha collect recyclable food

materials in 

accordance with San Diego Municipal Code section

66.0109(c)(2*Dà) shall submit a quarterly report, by the twentieth of each

month following the end ofa calendar year quarter, to the

 

Department, on

a form or using a format prescribed by the Director. Calendar year

quarters end on March 31, June 30, September 30, and December 31 of

each year. Quarterly reports shall include the following information:

(1) through (6) [No change in text.]

Wl Franchisees and Gcertifìed recyclable Mmaterials ollectors sha\\

submit additional reports as requested by the

 

Director

 

which are necessarv

to meet the City's reporting reauirements to the California Department of

Resources Recycling and Recovery, or its successor, or to any other State

or federal agenc,

Spe

cial 

Eve

nts R

ecy

clin

g

(a) Special Events. For a community special event requiring an event permit

from the City of San Diogor, the responsible person shall provide

recycling

 

receptacles throughout the event venue and shall provide

recycing

 

services as described in San Diego Municipal Code section

66.0712.

(b) Thc number ofrceling receptacles shall equal the number

 of solid waste

eeeeeesRecyclin Services. Recvclin services shall include. at a

minimum, all of the following
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e he-sed-wastc ad recclig receptacles shall bc placcd next to ono

another throughout tho oent venue.

 The types of recyclable materials suitablo for deposit into each reccling

receptacle shall includo, at a minimum, all of the following:

(1) separate containers for commingled plastic and glass bottles and

jars, paper, newspaper, metal containers, cardboard, and rigid

plastics, including clean food containers, jugs, tubs, trays, pots,

buckets, and toy;-B

ím separate containers for wood palletsrif 

Ql separate containers for commingled fodmaterial, food-soiled

paper. yard trimmins, and nonhazardous wood waste, if the event

generates. distributes. provides or sells food or other organic,

ma

teri

al;

Qá separate containers for other recyclable materials for which

markets exist, such as scrap metal, wood pallets,fbod matcrial, and

food soilcd paper mied withfbod material, as determined by the

Director, with collection of such recyclable materials required

beginning on the 1 81 st day after the €*Citv gives public notice

by placing an advertisement of at least one-eighth page in a

newspaper of general daily circulation in the Giy-Ci and posting

a notice including such recyclable materials on the Department's

w

e

b

s

ite
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íá a specified number

 

of recyclin

 

receptacles relative to the quantity

ofsolid waste receptacles based uon the size of the event and as

approved in the special event permit.

í placement of solid waste and recvcling receptacles next to one

another throughout the event venue; and

11 oranic waste recycling

 

receptacles set up in compliance with the

Container and Signae Guidelines established by the

 

anaser.

(e) Receptacles. Each recycling receptacle shall be clearly identified as a

recycling receptacle and sha

ll display a i*

eheype.-labe

l, imp

rinted

text, or graphic images ofthe primary recyclable materials which me

shall_be deposited into the recycling receptacle and the primary recvclable

materials which shall not be deposited in that receptac. Container

signage shall comply with the Container and Signage Guidelines

established by the Manaer.

*D Pel

ivery t

o Recyclin

 Facility. Th

e responsibl

e person shal

l ensure

 that

the recyclable materials deposited into the recycling receptacles are

delivered to a recycling facility. The recycling facility may be \ocateà at a

landfill, but recyclable materials shall not be delivered to a landfill for

dìsposal.
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§66.0713 Exemptions

(a) Cubic yard exemption.

0) Multi-family residential facilities, -commercial facilitiesand

mixed use fcilities that generate 0.001 cubic yard or less per week

of solid waste including recyclable materials, described in

San Diego Municipal Code sections 66.0706(c)(1) through

66.0706(c)(4) or 66.0707 c 1 hrough 66.0707(c)4) as

applicable, mixed with solid waste are exempt from the

requirements ofthis Division.

 A fultimily rsidentialfcilitics that generato less than 0.50 cubio

yard per week of yard trimmings and non hazardous wood waste

combined arc exempt from section 66.0706(c)(2)·

 Commercialfcilitic: that generate less than 0.50 cubic yard per

week of yard trimmings, O-hzrdus weed ws:eeé

material, and food soiled paper mixed withfbod aterial

combined aro exempt from sections 66.0707(c)(2), 66.0707(c)(3

d 66.0707(c)(1).

42) The cubic yard thresholds may be adjusted at the discretion of the

*leage-Manaer and shall be effective 90 days after the

€Cí_gives public notice by placing an advertisement of

 

at

least one-eighth page in a newspaper of general daily circulation in

the €-Cit_and posting a notice on the Department's website.

(b) through (d) [No change in text.]
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§66.0714

§66.0715

Certified Recyclable Materials Collector

(a) through (d) [No change in text.]

(e) Container Signage. Automatic lift containers, bins, roll-offs, and other

containers used to coUect and store recyclable materials pending

collection shall be clearly identified as a recyclable materials container,

shall display the name and phone number of the ertfed ecyclaWe

Materials ollector to whom the container belongs, and shall display a

*label, imprinted text, or graphics of the primarv recyclable aterials

which mashall be deposited ine the container and the primary

recyclable materials

 

which shall not be deposited in that container.

Container sinae shall comply. with the Container and Sinae

Guidelines established by the

 

Manager.

(f) Container Features. Automatic lift containers, bins, roll-offs. and other

containers used to collect and store recyclable materials pending

collection 

shall be equipped with close-fitting lids and be leak-proof and

rodent-proof. ard shall comply with the color standards in the Containe

and Signage Guidelines established by the

 

Manaer.

(g) through (1) [No change in text.]

Self-Haul and Use of Non-Certified Recyclable Materials Collector

(a) through (b) [No change in text.]

(c) Except for occupants ofsingle family residential faciities, aperson who

self-hauls solid waste to a disposal faciity and/or self-hauls recyclable

materials 

to a recy

cling faci

lity shall 

comply w

ith the rep

orting
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requirements in section 66.0711(}cilió shall complete and submit to the

Ciy a

 

recycling

 

hauling report form, and maintain an annual log

documenting the types and quantities

 

of solid waste and recyclable

materials enerated and delivered to recvclinefacilities. oranic waste

facilities, solid waste facilities, salvage operations, and cther locations.

Each annual log shall cover the time period from January 1 through

December 31. Annual logs shall be maintained for a period ofthree (3)

vears, shall include delivery receipts and weigh tickets from the facilities

that received the solid waste and recyclable materials, and shall be made

available to the Director within 15 business days upon reques.

ld) Except for occupants ofsingle family residential facilities, aperson who

uses the services of a Recyclable Mmaterials €ollector, whieh-that is

neither a franchisee nor a Qertijìed ecyclable Mmaterials Qollector,

to eeeecollect, transport, and deliver recyclable materials generated by

that person to a recycling facility, shall comply with the reporting

reqircmns in sction 66.071

 

\

A

facilitv.

 shall comolete and submit to

the City a recyclin hauling report form, and maintain an annual log

documenting the types and quantities

 

of solid waste and recyclable

materials enerated and de\Wered to recyclinfacilities, organic waste

facilities, solid waste fcilities, salvage_operationsnd other locations.

Each annual log shall cover the time period from January 1 through

December 31. Annual logs shall be maintained for. a period of three O)
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12

vears_shall include delivery receipts and weigh tickets from the facilities

that received the solid waste and recyclable materials, and shall be made

available to the Director

 

within 15 business days upon request.

í Notwithstanding San Diego Municipal Code section 66,0715(al the

responsible person for a multifamilv residential facility, commercial

aciliy, or a mixed use facilió shall subscribe to a minimum level of

recvclin service from a anchisee as set forth in the Container and

Signae Guidelines established by the Manaer.

Requirements for Commercial Edible Food Generators

íâl Compliance Schedule.

(11 Tier one commercial edible food enerators sha\\ comp\y with the

requirements of San Diego Municipal Code section 66.0719.

efective on .

(21 Tier two commercial edible.food_enerators sha\\ comy wth the

requirements of San Diego Municipal Code section 66.0719

beginning January 1, 2024, unless a different schedule is

established pursuant to title 14, section 18991.3 of the California

Code of Regulations, in which case that schedule shall apply.

2 Lare venue or lare event operators not providing food service.

but allowing for food to be provided by others. shall reuire food

facilities oÊrating at the lare venue or large event to comply with

the reqirements of San Diego Municipal Code section 66.0719

beginning.January 1,2024

-PAGE 43 OF 47-



(O-2022-93)

OÙ Food Recovery Requirements. Commercial edible food zenerators sha

arrange to recover the maximum amount of edible /bodthat would

otherwise be 

disposed by

 

doing the following:

Ul entering into a contract or written agreement with a fod recovery

organization or food recoverv service for the collection of edible

food for food recoverv·, or

2 entering into a contract or written agreement with a fod recovery

organization to accept edible food h the commercial edible food

generator self-hauis to the food recovery oržanization for food

recovery; and

Ql not intentionally spoiling edible fod capable of bein recovered

by afod recovery oranization or food recovery service.

í Recordkeepi.ng. Commercial edible.fodgenerators shall maintain for a

period of three (3) years and make available to the

 Director

 

within 15

business davs upon request, the following records:

 Å stofeachfoodrecovery

 service or foodrecovery oranization

that coHects or receives its edible tbod:

 A co of all contracts or written agreements with fod recovey

orpanizations and food recoverv services for the collection of ts

edible food for food recoverv, and

Ql Arecordofthefollowinginformationforeach

 

food recovery

service and food recovery oranization:
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(A) íhe name. address. and contact information of

 the.fod

recovery service or food recovery oranization·

(B) the types of food to be collected by the food recoverv

serice or self-hauled to thefood recovery oranization·.

(C the established frequency that food is or will be coected

by the food recovery service or sef-hauled to he food

recoverv oranization·, and

í the quantity f food, measured in pounds recovered per

month. collected by the food recovery service or self-

hauled to the food recove.ranization for food recoverv.

Food Donation. Nothing in this Division shall be construed to limit or

conflict with the protections provided by the California Good Samaritan

Food

 Don

ation

 Act

 of2

017

.

Exemption A commercial edible /od nerator shall comply with San

Diego Municipal Code section 66.0719 unless the

 

commercial dible food

generator demonstrates the existence of extraordinary circumstances

beyond its control that make such compliance impracticable. If an

nforcement action is commenced against a

 

commercial ediblefood

generator for

 

noncompliance, the burden ofproofshall be upon the

ommercial edible food enerator to demonstrate.eaordinary,

circumstances that make such compliance impracticable.
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Requirements for Food Recoverv Oranizations and Services

(l Food Recoverv Services, Food recovery servicesthacolleçlible.food

directly from commercial edible fod.enerators, under a contract or

written agreement for/bod recove, shall maintain the following records:

£1 The name, address, and contact information for each commercial

ediblefood generator from whch the food recovery service

collecs edibe

 food·

2 The quantity, in pounds per month, of edible.od collected from

each commercial edibe food ženerator:

íl The quantity, in pounds per month, of

 e

dible od transported by

the food recovery service to each-food recovery oranization and

íýu The name, address. and contact information for each fod

 

recoverv

oranization to which the food recoverv service transports edible

food for food recoverv

íá Food Recovery Qrxanizations. Food recoverv organizations that collect or

eceve edible food dreçúy from commercial edibe food enerators.

under a contract or written agreement for

 

food recovery,

 shall maintain the

following records:

LU The name, add

ress, and con

tact information

 for

 

each commrcia

dible food enerator from whch the food recovery organization,

receives edible food·

í2 Ihe quantity, in pounds per month, of edibe fod received from

eaçh commercial edible food enerator and
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í The name. addres. and contact information for each fod

 recovev

service from which the food recovery organization receives edible

ood for food recovery.

(&1 Good Samaritan Laws. Food recoverv organizations anà food recovery

services sha\\ provide wñtten notice to commercial edible food enerators.

from which they

 

collect or rece\ve edible food.

 

about California and

Federal Good Samaritan Food Donation Act protection.

5 Reporting Requirements. Food recovery serces and fod recovery

oranizations that have a contract or written agreement with one or more

commercial edible food generators for food recovery sha subrnìt an

annual report to the Department. by January 31 of each year, on a form_or

ing a format prescribed by the Director. Annual reports shall include the

following information:

1 Food recover  services

 shall include the information listed in San

Diego Municipal Code section 66.0720(ain their reports, with the

exception that quantities shall be reorted in pounds per year.

i

l

 

F

o

o

d

 

recovery oranizations

 

shall include the information listed in

San Diego Municipal Code section 66.0720(b) in their reports

with the exception that quantities shall be reported in_pounds per

GCL:cm

December 9,2021

Or.Dept: ESD

Doc. No. 2917793
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Passed bythe Council of The City of San Diego on

 

APR 2 6 2022 ,

 

by the following vote:

Councilmembers Yeas

 

N

ays

 Not Present 

Recused

Joe LaCava

Jennifer Campbell   

Ste

ph

en 

Wh

itb

urn

Monica Montgomery Steppe    

Marni von Wilpert  l  

Chris Cate  u  

Raul A. Campillo

Viv

ian

 Mo

ren

o 

 

 

 

Sean

 Elo-R

iver

a 

 

 

 

U

Date of final passage

 

M

A

Y

 

0

9

7

0

2

2

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

El H S. MALAND

(Seal)

 

City Clerk of, ,

 

of San Diego, California.

Lj

A

B

 Áit

y / 'Deputy

1 HEREBY CERTIFY that the foregoing ordinance w not finally passed 

until 

twelve

 calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

A

P

R

, 

1 

2

 

2

02

2

 

MAY 0 9 2022

, and on

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

ELIZABETH S. MALAND

City ClerlbThe City of San Diego, California.

(Seal)

1A

, Deputy

Office of the City Clerk, San Diego, California

2

î

4

5

4
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